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Alexandria, VA 22314   

 
Birthdate: July 15, 1943 
 
 
PRESENT POSITION: Lyle T. Alverson Professor of Law 
    George Washington University Law School 
    720 20th Street, N.W. 
    Washington, D.C. 20052 
    (202) 994-1549 
 
COURSES:  

Administrative Law, Antitrust Law, Evidence, Regulated Industries, Energy Law, 
Oil and Gas Law, Energy Tax Policy, Evidence, Torts, Economic Analysis of 
Law 

 
EMPLOYMENT: 
 
June 1989 - June 1995 -  Paul J. Kellner Professor of Law 
    Columbia University School of Law 
    435 West 116th Street 
    New York, NY 10027-7297 
 
June 1986 - June 1989 - George W. Hutchison Professor of Energy Law 
    Southern Methodist University School of Law 
    Dallas, TX 75275 
 
July 1984 - June 1986 - Dean and Professor of Law 
    University of Pittsburgh school of Law 
    3900 Forbes Avenue 
    Pittsburgh, PA 15260 
 
July 1981 - June 1984 - W. R. Irby Professor of Law 
    And Director Energy Law Program 
    Tulane University School of Law 
    New Orleans, LA 70118 
 
August 1980 - June 1981 - Visiting Professor of Law 
    University of Virginia School of Law 
    Charlottesville, VA 22901 
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August 1977 – August 1981 Professor of Law 
    University of Kansas School of Law 
    Lawrence, KS 66045 
    (Associate Professor until June 1980) 
 
June 1972 – August 1977 - Sutherland, Asbill & Brennan 
    1666 K Street, N.W. 
    Washington, D.C. 20006 
 
May 1969 to Sept. 1969 - Instructor, United States Coast Guard 
    Reserve Training Center 
    Yorktown, VA 23690 
 
May 1968 – to May 1969 - Assistant Chief, Aids to Navigation Branch 
    U.S. Coast Guard District Headquarters 
    1520 Market Street 
    St. Louis, MO 63103 
 
June 1966 to May 1968 -  Operations Officer 
    United States Coast Guard 
    Cutter Sedge 
    Cordova, AK 99501 
 
February 1966 to June 1966 Officer Candidate School  
    United States Coast Guard 
    Reserve Training Center 
    Yorktown, VA 23960 
 
June 1965 to February 1966 Financial Management Trainee 
    General Electric Company 
    Switchgear Department 
    6901 Elwood Avenue 
    Philadelphia, PA 19142 
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EDUCATION: 
 
September 1969 - June 1972 University of Virginia School of Law 
    Charlottesville, VA 22901 
    J.D.: 1972 
    Managing Editor, Virginia Law Review 
    Order of the Coif 
    Michie legal Writing Award 
    Student Assistant to Prof. Richard Merrill 
 
September 1961 - June 1965 Lehigh University 
    Bethlehem, PA 18017 
    B.S.: Economics 
 
September 1958 - June 1961 Harriton High School  
    Rosemont, PA 19072 
 
 

PUBLICATIONS 
 

Books and Monographs: 
 
Federal Administrative Law: Cases and Materials (1st ed. Foundation 2010, 2d ed. 2014 
with Hickman) 
 
Administrative Law Concepts and Insights (1st ed. 2009, 2d ed. Foundation, 2012) 
 
Economic Regulation (Anderson, 1994) 
 
Administrative Law Treatise (5th ed. Aspen Law & Business 2010, with Hickman) 
    (Supplemented annually). 
 
The Federal Administrative Judiciary (Administrative Conf. of U.S., 1992, with 
 Gifford, Koch, Lubbers & Verkuil). 
 
Administrative Law and Process (Foundation Press, 1985, with Shapiro and 
 Verkuil, 2d ed. 1992, 3rd ed. 1999, 4th ed. 2004, 5th ed. 2009, 6th ed. 2013). 
 
Regulation and Competition in Natural Gas Distribution: 
 (Council on Economic Regulation, 1990), 
 
The Law of Regulated Industries (West Publishing 1982, with Gellhorn, 2d ed. 1987, 

3d ed. 1994, 4th ed. 1999). 
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Natural Gas Regulation Handbook (Executive Enterprises, 1980).  (Supplement, 1982). 
 
 
Economic Regulation: Energy, Transportation and Utilities (Bobbs-Merrill, 1980, with 

Allison and Martin). 
 
Natural Gas Users Handbook (Bureau of National Affairs, 1976, with Herman). 
 
 
 

Articles 
 

Justice Scalia’s Unparalleled Contributions to Administrative Law, forthcoming in 
Minnesota Law Review Headnotes in 2016.  

 
The Regulatory Budget Debate, forthcoming in NYU J. L.& P.P. in 2016. 

  
The Clean Power Plan: Testing the Limits of Administrative Law and the Electric Grid 

(with Emily Hammond), 7 Journal of Energy & Environmental Law 1 (2016). 
 

Comparing Dutch and U.S. Approaches to Reducing Emissions of CO2, 20 Utilities Law 
Review 282 (2015). 

 
The Future of Deference, forthcoming in Geo. W. L. Rev. in 2016.   
 
A Comparison of the Cultures and Performance of a Modern Agency with a Nineteenth 

Century Agency, forthcoming as a chapter in American Administrative Law from 
the Inside Out (Cambridge University Press 2016.) 

 
Peter Strauss: Teacher, Scholar, and Ambassador-at-Large, 67 Administrative Law 

Review 369 (2015.)  
 
The Rocky Relationship Between the Federal Trade Commission and Administrative 

Law, forthcoming in Geo. W. L.Rev. in 2015.    
 
The Administrative Conference and Empirical Research, 83 Geo. W. L.Rev. 1564 (2015.)   
 
What Institution Should Decide Whether an Agency’s Explanation of a Tax Decision Is 

Adequate? 64 Duke L.J. (2015).   
 
Natural Gas Fracking Addresses all of Our Major Problems, J. En. & Environ. L. 22 

(Summer 2013).   
 
District Court Review of Findings of Fact Proposed by Magistrates, 81 Geo. W. L. Rev. 

1236 (2013).  
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Legal Disputes Related to Climate Change Will Continue for a Century, 42 Env. L. 1257 
(2012). 

 
Natural Gas: A Long Bridge to A Promising Destination, 32 Utah Environ. L. Rev. 245 
(2012), reprinted at 19 Utilities Law Review 11 (2012) and 19 Environmental Liability 

176 (2012). 
 
Rulemaking Ossification Is Real: A Response to “Testing the Ossification Hypothesis,” 

80 Geo.W.L.Rev. 1493 (2012).  
 
A Primer on Demand Response and a Critique of FERC Order 745,  J. En.& Environ. L. 

102 (Winter 2012). 
 
Introduction to the Conference on the Occasion of the Thirtieth Anniversary of the Office 

of Information and Regulatory Affairs, 63 Admin. L. Rev. 1 (2011). 
 
What Should We Do About Social Security Disability Appeals? 34 Regulation 34 (2011).   

     
 

An Empirical Study of Judicial Review of Agency Interpretations of Agency Rules, 63 
Admin. L. Rev. 515 (2011) (with Weiss). 

 
The Past, Present, and Future of Energy Regulation, 31 Utah Environ. L. Rev. 291 

(2011). 
 

Paul Verkuil: An Outstanding Scholar in his Spare Time, 32 Card. L. Rev. 2445 (2011).   
 

What Do the Studies of Judicial Review of Agency Actions Mean? 63 Admin. L. Rev. 77 
(2011) 

 
Presidential Control Is Better Than the Alternatives, 88 TLR:See Also 113 (2010). 

 
Making Sense of Procedural Injury, 62 Admin. L. Rev. 1 (2010). 

 
Saving the Unitary Executive Theory from Those Who Would Distort and Abuse It, 12 

Penn. J. Con. L. 593 (2010). 
 
What Factors Can an Agency Consider in Making a Decision? 2009 Mich. St. L. Rev. 67 

(2009).   
 
Regional Electricity Integration: A Comparative Perspective, 8 Competition 
 and Regulation in Network Industries 215 (2007) (with Trebilcock & Thomas).   
 
Chevron Should Not Be Converted Into a Voting Rule: A Response to Gersen & 
Vermeule’s Proposal, 116 Yale Law Journal Pocket Part  248 (2007). 
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Waiting for Vermont Yankee III, IV, and V? A Response to Beerman & Lawson, 75 
George Washington Law Review 902 (2007). 
 
How Agencies Should Give Meaning to the Statutes They Administer: A Response to 
Mashaw & Strauss, 59 Admin. L. Rev. 197 (2007). 
 
Energy Independence and Global Warming, 21 Natural Resources and the Environment 
68 (2007), published in expanded form at 37 Environmental Law 595 (2007). 
 
Democratizing the Administrative State, 48 William & Mary Law Review 559 ( 2006.)  
   
Beyond Gridlock:  The Case for Greater Integration of Regional Electricity Markets,  
C.D. Howe Institute Commentary (2006). (with Trebilcock & Thomas). 
 
Mergers in the U.S. Electric Power Industry, 6 Journal of Network Industries 3 (2005), 
reprinted in Competition Policy and Merger Analysis in Deregulated and Newly 
Competitive Industries (2008). 
 
Waiting for Vermont Yankee II, 57 Admin. L. Rev. 669 (2005). 
 
The Nuclear Option: Will Investment Be Derailed by Process?  16 Spark 3 (2005) 
 
Completing the Process of Restructuring the Electricity Market, 40 Wake Forest Law 
Review 451 (2005). 
 
Environmental Regulation, Energy, and Market Entry, 15 Duke Environmental Law and 
Policy Forum 167 (2005). 
 
Judge Lamberth’s Reign of Terror at the Department of Interior, 56 Administrative Law 
Review 235 (2004). 
 
Deja vu All Over Again: The Return of Project Independence and Ratepayer-Funded 

DSM, The Electricity Journal, vol. 16, no. 2, p. 77 (Mar. 2003). 
 
Market Manipulation and Market Flaws, The Electricity Journal, vol. 16, no. 1, p.39 

(Jan./Feb. 2003). 
 
What is a Navigable Water? Canoes Count But Kayaks Do Not, 53 Syracuse Law 
 Review 1067 (2003). 
 
Effects of the New Italian Constitution on Electricity Regulation: Lessons from the U.S.  
 Experience, 19 Rassegna Giurdica Dell’ Energia Electtrica 503 (2002). 
 
The Appropriate Role of Costs in Environmental Regulation, 54 Administrative Law  
 Review 1237 (2002). 
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The Special Contribution of the D.C. Circuit to Administrative Law, 90 Georgetown Law 
 Journal 779 (2002). 
 
Is Post-Chicago Economics Ready for the Courtroom? A Response to Professor Brennan, 

69 George Washington Law Review 1103 (2002). 
 
Regional Transmission Organizations: Federal Limitations Needed for Tort Liability,  
 23 En. L.J. 63 (2002). 
 
How Will the California Debacle Affect Energy Deregulation? 54 Admin. L. Rev. 
 389 (2002). 
 
Issues Raised by Friends of the Earth v. Laidlaw Environmental Services: Access to the  
 Courts for Environmental Plaintiffs, 11 Duke Environmental Law & Policy 

Forum 
 207 (2001). 
 
Distinguishing Legislative Rules from Interpretative Rules, 52 Admin. L. Rev. 
 547 (2000). 
 
Antidumping Law as a Means of Facilitating Cartelization, 67 Antitrust Law Journal 725 
 (2000). 
 
The Inherent Limits on Judicial Control of Agency Discretion: The D.C. Circuit and the  
 Nondelegation Doctrine, 52 Admin. L. Rev. 63 (2000). 
 
The Relationship Between the D.C. Circuit and Its Critics, 67 Geo. Wash. L. Rev. 
 749 (1999) 
 
Is Standing Law or Politics?  77 N.C.L. Rev. 1741 (1999). 
 
Why FERC Must Mandate Efficiently Structured Regional ISOs, The Electricity Journal, 
 Vol. 12., no.1, p.49 (Jan./Feb. 1999). 
 
Causation in Government Regulation and Toxic Torts, 76 Wash.U.L.Q. 1307 (1998). 
 
Small Is Not Beautiful: The Case Against Special Regulatory Treatment of  

Small Firms 50 Admin. L. Rev. 537 (1998). 
 
Conceptual Issues Raised by the PECO/Enron Dispute, The Electricity Journal. Vol. 11, 

No. 3, p.26 (April 1998). 
 
The Antitrust Implications of Energy Restructuring, Nat. Res. & Envir. 269 (1998). 
 
The FERC Must Adopt an Efficient Transmission Pricing System Now,  

The Electricity Journal, Vol. 10, No. 8, p 79 (Oct. 1997). 
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Merger Policy and Federalism, The Electricity Journal, Vol. 10, No. 7, p. 49 
 (Aug./Sept. 1997). 
 
Reconciling Chevron and Stare Decisis, 85 Georgetown L.J. 2225 (1997) 
 
The Need for Retail Gas Reform Now, Pub. Util. Fort. (Apr. 15, 1997, with Hall). 
 
The Due Process Counter-Revolution of the 1990s?, 96 Colum. L. 
 Rev. 1973 (1996). 
 
Judicial Review of Agency Actions in a Period of Diminishing Agency Resources 
 49 Admin. L. Rev.  61 (1996). 
 
Antitrust Policy in the New Electricity Industry, 17 Energy Law Journal  
 29 (1996). 
 
Slow Down the Mega-Merger Feeding Frenzy, The Electricity Journal,  Vol. 9, No.  
 1, p. 10 (Jan/Feb. 1996). 
 
The Administrative Procedure Act and Regulatory Reform, 10 Admin. L. J. 81 (1996). 
 
Rulemaking and the Administrative Procedure Act, 32 Tulsa L. J. 185 (1996. 
 
Agency Authority to Define the Scope of Private Rights of Action, 48 Admin. L. Rev.  
 1 (1995). 
 
The Evolution of Natural Gas Regulatory Policy, 10 Nat. Res. & Envir.  
 53 (Summer 1995). 
 
Legislative Reform of Judicial Review of Agency Actions, 44 Duke L. J.  
 1110 (1995). 
 
The Supreme Court’s New Hypertextualism: A Prescription for Incoherence  
 and Cacophony in the Administrative State, 95 Colum. L. Rev. 
 749 (1995). 
 
Justice Breyer: Intentionalist, Pragmatist and Empiricist, 8 Admin. L. J. 
 1 (1995) 
 
The Advantages of De-Integrating the Electricity Industry, The Electricity Journal,  
 Vol. 7, No. 9, p. 16 (Nov. 1994). 
 
The State of the Transition to Competitive Markets in Natural Gas and Electricity,  
 15 Energy Law Journal 323 (1994). 
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Seven Ways to Deossify Agency Rulemaking, 47 Admin. L. Rev. 59 (1995). 
 
The Choice Between Markets and Central Planning in Regulating the U.S. 
 Electricity Industry, 93 Colum. L. Rev. 1339 (1993). 
 
Lujan v. Defenders of Wildlife: Standing As a Judicially Imposed Limit on  
 Legislative Power, 42 Duke L. J. 1170 (1993). 
 
Intrastate Natural Gas Regulation: An Alternative Perspective, 9 Yale J.  
 on Reg. 407 (1992). 
 
Placing the Duquesne Opinion in a Political Framework, 15  J. Res. in L. & 
 Econ. 171 (1992). 
 
Experiences with Natural Gas Regulation and Competition in the U.S. Federal System: 

Lessons for Europe, in European Energy Policy for Natural Gas in the Internal 
 Market (1992). 
 
Reducing Institutional and Regulatory Barriers to Increased Use of Natural Gas in  
 Electric Generation, in The Case for Natural Gas (1991). 
 
Sunstein’s New Canons: Choosing the Fictions of  Staturory Interpretation, 57  
 U. Chi. L. Rev. 1203 (1990, with Moglen). 
 
The Unintended Effects of Judicial Review of Agency Rules: How Federal Courts  
 Have Contributed to the Electricity Crisis of the 1990s, 43  

Admin. L. Rev. 7 (1991). 
 
Unruly Judicial Review of Rulemaking, 5 Natural Res. & Env. 23 (Fall 1990). 
 
Using the Gas Industry As A Guide to Reconstituting the Electricity Industry, 13  
 J. Res. in Law & Econ. 7 (1990). 
 
Who Will Mandate Access to Transmission: FERC or the Courts? 125 Pub. Util. Fort. 
 28 (Mar. 29, 1990). 
 
Political Control vs. Impermissible Bias in Agency Decisionmaking:  
 Lessons from Chevron and Mistretta , 57 U. Chi. L. Rev. 481 (1990). 
 
The Role of the Judiciary in Implementing an Agency Theory of Government, 
 N.Y.U.L.Rev. 1239 (1989). 
 
Price Level Regulation Is Not An Attractive Alternative to Profit Level Regulation, 84 
 Northwestern L. Rev. 665 (1990). 
 
Public Utility Regulatory Takings: Should the Judiciary Attempt to Police 
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 The Political Institutions? 77 Georgetown L. J. 2031 (1989) 
 
The Future of the Nantahala Doctrine in the Gas Industry, 4 Nat. Res. & Env. 
 21 (Summer 1989). 
 
Morrison v. Olson,  Separation of Powers, and the Structure of Government,  

1988 Sup. Ct. Rev. 1. 
 

Separation of Powers and the Limits of Independence, 30 Wm. & Mary L. Rev.  
 365 (1988). 
 
Two Problems in Administrative Law: Political Polarity on the D.C. Circuit 
 and Judicial Deterrence of Rulemaking, 1988 Duke L. J. 300 (1988). 
 
Reconstituting the Natural Gas Industry from Wellhead to Burnertip,  
 9 En. L. J. 1 (1988) 
 
Chevron and Its Aftermath: Judicial Review of Agency Interpretations of Statutory 

Provisions, 41 Vand. L. Rev. 301 (1988). 
 
State Non-Utility Regulation of Natural Gas Production, Transportation, and Marketing,  
 Proceedings of Rocky Mountain Mineral Law Foundation Institute on Natural 

Gas Marketing (1987). 
 
State Regulation of Natural Gas in a Federally Deregulated Market: The Tragedy of the  
 Commons Revisited, 73 Corn. L. Rev. 15 (1987). 
 
Use of the Federal Rules of Evidence in Federal Agency Adjudications, 39 
 Admin.  L. Rev. 1 (1987). 
 
Lessee/Lessor Relations in a Turbulent Gas Market, Proceedings of Southwestern 
 Legal Foundation (1987). 
 
A Proposal to Deregulate the Market for Bulk Power, 72 Virginia L. Rev. 
 1183 (1986). 
 
Political Accountability and Delegated Power: A Response to Professor Lowi,  
 36 American U. L. Rev. 391 (1986). 
 
The Role of Constitutional and Political Theory in Administrative Law, 64 

 Tex. L. Rev. 469 (1985). 
 
Institutional Aspects of Tort Reform: Legislatures, Courts or Agencies,  
 73 California L. Rev. 917 (1985). 
 
Regulation, Deregulation, Federalism and Administrative Law, 46 U. Pitt. L.  
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 Rev. 607 (1985). 
 
Issues in Gas Contract Litigation, in Proceedings of Southwestern Legal 
 Foundation (1984). 
 
Regulatory Treatment of Mistakes in Retrospect: Cancelled Plants and Excess Capacity,   
 132 U. Penn. L. Rev. 497 (1984). 
 
Reconsidering the Roles of Regulation and Competition in the Natural Gas Industry,  
 97 Harvard L. Rev. 345 (1983). 
 
The Constitutionality of State Environmental Taxes, 59 Tulane L. Rev. 169 (1983). 
 
Current Issues in Regulation: Gas Purchase Contracts, in Proceedings of the Tertiary Oil  
 Recovery Conference (1983). 
 
The Market Value Royalty Controversy in Louisiana: The Case for the Lessor, in 
 Proceedings of the 29th Louisiana Mineral Law Institute (1982). 
 
Developments in Natural Gas Regulation: High-Cost Gas, Deregulation and 
 Contract Issues, in Proceedings of Southwestern Legal Foundation 
 (1982). 
 
Natural Gas Regulation, Deregulation, and Contracts, 68 Virginia L. Rev.  
 631 (1982). 
 
Political and Judicial Review of Agency Action, 59 Texas L. Rev. 1175 
 (with Shapiro 1981). 
 
Admission of Expert Testimony in Hearsay Form: Federal Rules of Evidence 
 803(6), 803(8), and 803(18), 5 American Journal of Trial Advocacy 
 277 (1981), reprinted in 17 Forum 500 (1981) 
 
Government Intervention in the Market for Oil and Gas: Price Controls,  
 An Excise Tax or Deregulation, Virginia Journal of Natural Resources 
 Law 229 (1981). 
 
Introduction: Symposium on the Powerplant  and Industrial Fuel Use Act of 1978,  
 29 Kansas L. Rev. 297 (‘1981). 
 
Encouraging Safety: The Limits of Tort Law and Government Regulation, 33 
 Vanderbilt L. Rev. 231 (1980), reprinted in Perspectives on Tort Law (1982). 
 
The Natural Gas Policy Act of 1978 – What We Know After the First Year, in 
 Proceedings of Southwestern Legal Foundation (1980). 
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The Changing Regulatory Environment of the Natural Gas Producer, 27 Oil and 
 Gas Tax Quarterly 420 (1979). 
 
The Choice Between Rulemaking and Adjudicating for Formulating and  
 Implementing Energy Policy, 30 Hastings Law Journal 1 (1979). 
 
 
The Natural Gas Policy Act of 1978, in Proceedings of the 26th Louisiana 
 Mineral Law Institute (1979). 
 
Economic Insights Broaden Approach to Law Courses, 2 Kansas Business Review 
 3 (1979). 
 
Marginal Cost Pricing of Energy – But How, 102 Public Utilities Fortnightly 
 24 (December 7, 1978). 
 
Natural Gas Rate Design – A Neglected Issue, 31 Vanderbilt L. Rev. 1089 (1978). 
 
Obtaining Agency Consideration of a Competing Proposal: Alternatives to Ashbacker, 26 
 Kansas L. Rev. 185 (1978). 
 

 
 
 
 

Book Reviews 
 

Review of “The People’s Agents and the Battle to Protect the American Public”; The 
Battle to Protect the American Public Will Become Even More Difficult, 79 G. W. L. 
Rev. 845 (2011).  

 
Review of “Outsourcing Sovereignty:” Outsourcing Is Not Our Only Problem, 76 G. W. 
L. Rev. 1216 (2008).  

 
A Comment on “Imperfect Alternatives:” Choosing Institutions in Law, Economics, and  
 Public Policy, 83 Cal. L. Rev. 941 (1995). 
 
“Energy, Politics & Public Policy,” and “Energy Policy in Perspective:” 
 Today’s Problems, Yesterday’s Solutions, 34 Vand. L. Rev. 175 (1981). 
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