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Executive Summary
This report has three main objectives. The first is to conduct a rigorous quantitative survey of
national legislation worldwide to determine the extent to which States have prohibited crimes
against humanity (CAH) under domestic law. The second is to engage in a limited but illustrative
qualitative analysis of CAH laws where they do exist. And finally, for those States identified as having per se CAH legislation, this report seeks to establish the extent to which it is paired with the
extraterritorial jurisdiction provisions necessary to make the CAH norms most effective.
Our report concludes that the prevailing panorama of domestic legislation with respect to CAH
is inadequate for the effective prosecution and prevention of CAH worldwide. While calculations
vary based on the methodology used, we determined that, at most, just over 40 percent of all States
worldwide have enacted some form of domestic legislation prohibiting CAH per se. Even where
States have enacted such legislation, it often falls short of the definition of CAH set forth in Article
7 of the Rome Statute.
Indeed, States that have enacted CAH legislation tend to have substantially different definitions of
these crimes. Divergent definitions for CAH among States may hinder the effective prosecution or
extradition of suspects, as well as other forms of inter-State cooperation. With respect to jurisdiction, our report indicates that a majority of States that have adopted per se CAH legislation have
also enacted jurisdictional provisions authorizing the exercise of universal jurisdiction over these
crimes. However, because those States are a minority, only a quarter of all States worldwide will be
able to exercise some form of universal jurisdiction over CAH per se.
Findings
The findings of our report are drawn from two main parts: (1) a quantitative survey determining
which States are generally viewed as possessing “some form” of CAH legislation, based on three
widely cited secondary sources that have analyzed national legislation worldwide relating to CAH;
and (2) a quantitative in-depth study of the actual national legislation of 71 of those States, focusing on both their criminalization of CAH and their ability to exercise jurisdiction when the act is
committed extraterritorially.
With respect to Part 1, we observed that:
yy 54% of U.N. Member States (104 of 193) have some form of national legislation relating to
the prohibition of CAH.
yy 66% of Rome Statute parties (80 of 121) have some form of national legislation relating to the
prohibition of CAH.
yy 33% of non-Rome Statute party U.N. Member States (24 of 73) have some form of national
legislation relating to the prohibition of CAH.
These observations support the conclusion that whether a State has ratified or acceded to the Rome
Statute has some correlation with whether the State has some form of CAH legislation. However, the
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fact that a significant number of Rome Statute parties (by one secondary source, more than 50 percent) have not enacted such legislation strongly suggests that not all parties to the Rome Statute feel
obligated or pressured to implement measures prohibiting the crimes covered by the Rome Statute.
The second part of our inquiry was an in-depth study of CAH legislation in 71 States for which we
expected to find CAH legislation; this sample is a focused subset drawn from a more comprehensive sample of 83 countries chosen at random.1 Based on our analysis of the relevant legislation of
the States in both samples, we calculated the following:
yy 61% of States have “some form” of legislation relating to CAH (51 of 83).
yy Only 41% of States generally possess per se CAH legislation (34 of 83), while 20% of States
have laws with some connection to CAH (17 of 83).
yy 82% of States with per se CAH legislation are Rome Statute parties (28 of 34).
yy 48% of Rome Statute parties have per se CAH legislation (28 of 58).
yy 24% of Rome Statute non-parties have per se CAH legislation (6 of 25).
yy 29% of States with per se CAH legislation adopted verbatim the text of Article 7 of the Rome
Statute when defining CAH (10 of 34). This means that 12% of the total number of States
covered by our study have adopted the Rome Statute definition of CAH (10 of 83).
yy 71% of States with per se CAH legislation lack key elements of the Article 7 definition displaying a wide range of minor to major substantive deficiencies (24 of 34).
We also examined whether the 71 States could exercise universal jurisdiction to prosecute CAH
based solely on the nature of the crime, without regard to where the crime was committed, the
nationality of the alleged perpetrator or the nationality of the victim. We found that:
yy 25% of States have some form of universal jurisdiction over CAH per se (21 of 83).
yy 95% of States with universal jurisdiction over CAH impose one or more procedural limitations on its exercise, most commonly a presence requirement (see below).
yy Nearly 62% of States with per se CAH legislation provide for some form of universal jurisdiction over those crimes (21 of 34).
yy Nearly 68% of Rome Statute parties that proscribe CAH per se also provide for some form of
universal jurisdiction over these crimes (19 of 28).
yy 90% of the States identified with universal jurisdiction over CAH per se are parties to the
Rome Statute (19 of 21).
yy Only 33% of non-Rome Statute parties have universal jurisdiction provisions with respect to
CAH per se (2 of 6).
1 The methodology utilized to define the respective parameters of the comprehensive and focused samples is explained
infra Part 2, Section 1.
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yy At least 82% of States with per se CAH legislation provide for universal jurisdiction over one
or more other atrocity crimes, including war crimes (28 of 34).
With respect to the 28 States in our study providing for some form of universal jurisdiction, whether for CAH per se, other atrocity crimes or both:
yy At least 19 States, or nearly 68%, expressly require the presence of the alleged perpetrator in
the State’s territory.
yy At least 12 States, almost 43%, specifically require prior approval of the decision to exercise
said jurisdiction by a high-ranking prosecutorial or government official.
yy At least seven States, or 25%, impose a subsidiarity requirement.
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Introduction
This report has three main objectives. The first is to conduct a rigorous quantitative survey of
national legislation worldwide to determine the extent to which States have prohibited crimes
against humanity (CAH) under domestic law. The second is to engage in a limited but illustrative qualitative analysis of CAH laws where they do exist. And finally, for those States identified
as having CAH per se legislation, this report seeks to establish the extent to which it is paired with
the extraterritorial jurisdiction provisions necessary to make the CAH norms most effective. We
approached this project with the following questions in mind:
yy How many States have proscribed CAH domestically?
yy How do these States define CAH, and what prohibited acts do they include (or exclude) in
their definition?
yy What influence, if any, has the Rome Statute had on the promulgation of domestic CAH legislation by States party?
yy Where States have proscribed CAH per se, what extraterritorial jurisdictional bases exist for
prosecuting such crimes?
yy How prevalent is legislation authorizing universal jurisdiction among States with per se CAH
laws? Where that jurisdiction exists, what types of restrictions are imposed on it?
The remainder of this report is divided into two parts and a conclusion. In Part 1, we map the global
context by performing a large-scale quantitative analysis of existing data regarding national legislation and CAH worldwide, relying—with caveats—on pre-existing secondary sources. Part 2 consists
of five sections in which we examine the data through an in-depth report, offering a detailed quantitative and qualitative analysis of our own design. Part 2 is thus more extensive than Part 1.
Section 1 of Part 2 defines the parameters of our in-depth report, highlighting which States are
excluded from our sample and why. Section 2 addresses those States from the sample that have per
se CAH legislation, with an emphasis on the majority that have legislation codifying insufficient or
incomplete definitions of “crimes against humanity.” Section 3 explores the numerous variations
among States in their definitions of CAH vis-à-vis the Rome Statute Article 7 definition, which suggests a need to better understand these divergences. Section 4 reviews the jurisdictional provisions
for those States that have per se CAH legislation, with a focus on universal jurisdiction. Section 5
presents additional methodological information relevant to the realization of the in-depth study.
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Part 1—Global Survey
The first step in our large-scale survey of all States that have national legislation relating to CAH
was to review three major studies recently published on that subject:
yy Universal Jurisdiction: A Preliminary Survey of Legislation Around the World, by Amnesty
International (2012).2 The Amnesty report included in its expansive list of States with legislation on CAH States that have “included at least one crime against humanity as a crime under
national law,” as well as States that “have not expressly included crimes against humanity in
their national law, [but] have provided their courts with universal jurisdiction over ordinary
crimes under national law, which means that they can try persons based on universal jurisdiction for at least some conduct, such as murder, assault, rape and abduction, that, if committed
as part of a widespread or systematic attack against civilian population, amounts to crimes
against humanity.”3
yy M. Cherif Bassiouni’s book Crimes Against Humanity: Historical Evolution and Contemporary
Application, in particular, Chapter 9, A Survey of National Legislation and Prosecutions for
Crimes Against Humanity, (2012).4 Professor Bassiouni identifies States that criminalize CAH.
He also identifies States with legislation that labels as genocide or crimes against peace and
security acts deemed part of CAH under customary international law, as well as States that
have ratified or acceded to the Rome Statute and enacted a law to that effect but have not yet
adopted specific CAH national legislation.
yy The International Committee of the Red Cross (ICRC)’s International Humanitarian Law
National Implementation database.5 The ICRC database on CAH provides legislative texts for
a variety of States. The main page of the database website, however, does not indicate on what
basis States were selected, how frequently the website is updated, how comprehensive it is or
from what source it derived the English translations posted.
The second step in our global survey was to compile a list of all the States referenced by these
three studies as having CAH legislation. If a State was cited in any one of the three reports, it was
included. This initial list contains 104 States. See Annex A. Perhaps unsurprisingly, the findings of
the three studies were not identical. Each included different States in its results. Some States were
listed in each of the three reports, while others were identified in only one or two. Moreover, though
useful from a quantitative perspective, the studies were less helpful when it came to a nuanced
analysis of States with some form of CAH legislation. After reviewing these studies carefully, we
concluded that relying on them exclusively to answer our research questions would be problematic
for a number of reasons.
2 Universal Jurisdiction: A Preliminary Survey of Legislation Around the World, Amnesty Int’l, available at http://wwwsecure.amnesty.org/en/library/asset/IOR53/019/2012/en/2769ce03-16b7-4dd7-8ea3-95f4c64a522a/ior530192012en.pdf.
3 Id. at 13.
4 M. Cherif Boussiouni, Crimes Against Humanity: Historical Evolution and Contemporary Application
(2012).
5 IHL National Implementation, Int’l Comm. of the Red Cross, available at http://www.icrc.org/ihl-nat.
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On the one hand, we were not able to identify in every case the definitional standards used by each
of the three studies for selecting States that supposedly had CAH legislation on their books. It
was not always clear, in other words, on what basis a State was chosen and others excluded by the
author(s) of a given study for the respective list (e.g., the ICRC database). A related but different
problem was the use of overly inclusive selection criteria, most notably (though not exclusively) in
the Amnesty International report. By defining what counted as CAH so broadly for purposes of a
State’s laws, Amnesty identified the largest number of States with legislation outlawing CAH when
many of those selected have no such thing.
On the other hand, only one of the studies (the ICRC database) included the text of each identified
State’s legislation. The Bassiouni and Amnesty studies did not reproduce the statutory texts but
only citations for them (and in some cases web links, which were not always reliable). This complicated our efforts to confirm whether a State had implemented CAH legislation per se, raising further concerns about overreliance on these sources. For all these reasons, we decided to implement
the in-depth sample study described in the next part as a complement to the global survey analysis
based exclusively on these three studies.
Notwithstanding the methodological caveats, for the global survey we compiled a working list of all
the States that were included in at least one of the three main studies on CAH legislation, with the
understanding that it inevitably encompassed a significant number of States that do not explicitly
or substantially proscribe CAH per se. We compared this list of States with the one for current U.N.
Member States, as well as the one enumerating all parties to the Rome Statute. This simple exercise
in contrast allowed us to generate the macro data that follow regarding all States that have adopted
some form of legislation relating to CAH, understood in the broadest sense.

Section 1. Findings of the Global Survey of States Regarding CAH Legislation
By analyzing the list of States drawn from the three major studies on CAH legislation cited above,
we calculate that:
yy A total of 104 out of 193 (54%) U.N. Member States have been identified as having some form
of national legislation relating to CAH, based on their inclusion in at least one of the three
studies cited. See Annex A.
yy This means that the remaining 89 (46%) U.N. Member States do not have any identified form
of CAH legislation. See Annex B for a list of those States.
With respect to the 121 States that are party to the Rome Statute, we calculate that:6
yy Eighty States party to the Rome Statute (66%) have implemented some form of national legislation relating to CAH. (In other words, 80 Rome Statute parties appeared on at least one of
the three baseline sources we consulted.) See Annex C for a list of those States.
yy The remaining 41 States party to the Rome Statute (34%) do not have an identified form of
CAH legislation. See Annex D for a list of those States.
6 Note that one of the parties to the Rome Statute, the Cook Islands, is not a U.N. Member State.
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With respect to the 73 U.N. Member States that are not party to the Rome Statute:7
yy Twenty-four States (33%) have implemented some form of national legislation relating to
CAH. In other words, 24 non-parties to the Rome Statute appeared on at least one of the three
sources we consulted. See Annex E for a list of those States.
yy The remaining 49 (67%) non-party States do not have an identified form of legislation relating to CAH. See Annex F for a list of those States.
Stated more succinctly:
yy 54% of U.N. Member States (104 of 193) have some form of national legislation relating to
the prohibition of CAH.
yy 66% of Rome Statute parties (80 of 121) have some form of national legislation relating to the
prohibition of CAH.
yy 33% of non-Rome Statute party U.N. Member States (24 of 73) have some form of national
legislation relating to the prohibition of CAH.
Thus, even with caveats, our survey of secondary sources supports the conclusion that whether a
State has ratified or acceded to the Rome Statute has a significant correlation with whether the State
has some form of CAH legislation. It is beyond the scope of our inquiry to determine whether there
is any causal relationship between signing the Rome Statute and adopting CAH legislation under
domestic law. However, the fact that a substantial number of Rome Statute parties (by one secondary source, more than 50 percent) have not enacted such legislation strongly suggests that not all
Rome Statute States feel obligated to implement measures prohibiting the crimes covered by the
Rome Statute.8 This observation is corroborated by evidence in the next part that few of the Rome
Statute parties with per se CAH legislation have adopted the definition of CAH in Rome Statute
Article 7 verbatim or with a substantially similar text.9

7 Again, the status of the Cook Islands must be taken into account. For purposes of this calculation, there are 193
U.N. Member States, 120 of which are Rome Statute parties, and therefore 73 U.N. Member States that are not Rome
Statute parties.
8 To be sure, scholars have debated whether the Rome Statute requires states party to adopt domestic laws prohibiting
the crimes covered by the Rome Statute. Paragraph 6 of the Rome Statute’s preamble reads, “Recalling that it is the
duty of every State to exercise its criminal jurisdiction over those responsible for international crimes,” United Nations
Diplomatic Conference of Plenipotentiaries on the Establishment of an International Criminal Court, June 15-July
17, 1998, Rome Statute of the International Criminal Court, ¶ 6, U.N. Doc. A/CONF.183/9 (July 17, 1998), which some
scholars assert identifies a duty to adopt national laws. The principle of complementarity that is espoused in Article
1 of the Rome Statute gives States precedence over the International Criminal Court in investigating and prosecuting
the relevant crimes, where they are able and willing. However, Article 1 does not explicitly require—nor does the
principle of complementarity necessarily presume—that all Rome Statute parties are obligated to adopt implementing
legislation in this respect.
9 See infra, Part 2, Section 1. Even to the extent that the Rome Statute can be considered to impose some type of
obligation on States party to implement domestic legislation, it is not clear that States party are obligated to adopt
the definition of any given offense that is used in the Rome Statute. Article 10 of the Rome Statute, for example,
states: “Nothing in this Part shall be interpreted as limiting or prejudicing in any way existing or developing rules of
international law for purposes other than this Statute.”
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Part 2—The In-Depth Study
The starting point for the in-depth study was the list of States contained in Annex A. These were
identified as having some form of national CAH legislation by at least one of the three main studies
discussed in the prior part. We rounded out that original list by adding all the States party to the
Rome Statute not already accounted for, regardless of whether they had been cited in one of the
source studies or not. This second compilation contains 145 States. See Annex G. Our reasoning
in compiling the more comprehensive set of States to initiate the study was this: If a State was not
included in one of the three studies and was not a party to the Rome Statute, it was very unlikely to
have any relevant domestic legislation relating to CAH (or, in any case, reasonably available legislation). Such a State would have had to evade the purview of all three major studies, including the
broadly inclusive Amnesty International report, have declined to ratify the Rome Statute, and yet
still have implemented CAH legislation.

Section 1. Defining the Parameters of the In-Depth Study
Faced with the daunting task of reviewing the legislation of 145 States, we opted instead to carve
out a more viable but similarly representative sample. We thus cut this list roughly in half, taking
the first 71 States listed in alphabetical order from A to I. It is important to keep in mind, however, that the full number of U.N. Member States listed alphabetically from A to I is 83. This can be
considered the full or comprehensive sample (and a random one). Narrowing it slightly within
that range to the 71 States most likely to possess CAH legislation permitted us to better focus the
sample, secure accurate translations for a more manageable number of States, and engage in quantitatively and qualitatively meaningful analyses. See Annex I. In other words, the focused sample
of 71 States is not entirely random; it was distilled from the list we prepared of States identified as
having, or being likely to have, some form of CAH legislation within the 83 U.N. Member States
that constitute the full A-I State sample. It is worth noting that of the 83 States in that sample, 58
are parties to the Rome Statute.
Through our research we were unable to find legislation relating to some form of CAH for 20 of
the 71 States in the study, which we added to the 12 excluded by focusing the sample as described.10
That leaves a baseline of 51 States from the comprehensive sample with arguably some form of
CAH legislation.11 To be clear: “some form” of CAH legislation means that it meets one or more of
10 See Annex I. We cannot confirm with absolute certainty that these States do not have CAH legislation, though there
is at least a strong presumption that they do not. Some States (particularly small or developing States) may not make
their legislation available online or update it online with any regularity. The 20 States excluded from the focused sample
were added to the 12 that make up the difference between the 83 U.N. Member States in the A-I range, and the 71 in
that same range from our list of potential CAH States. Again, we presumed for the reasons outlined in the introduction
to Part 2 that these 12 States do not possess any form of CAH legislation. Thus, the combined number of States in the
comprehensive sample found or presumed not to have any form of CAH legislation is 32.
11 With respect to those 51 States, 29 of them had legislation available in English (although it must be noted that
not every English translation was denoted as official or cited the source of its translation). Most of the remaining
20 States had legislation written in a foreign language spoken or understood by one of our team members (French,
Spanish, Portuguese, Italian, Arabic and Catalan). In a small number of cases for which we did not possess the required
language capabilities (Belarus, Croatia, Denmark and Greece), we relied upon translation software (Google Translate)
in conjunction with the consultation of reliable secondary sources wherever available, such as previously translated
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the definitional criteria utilized by the three commonly cited secondary sources relied upon by our
survey in Part 1. With respect to this group, we sorted the legislation into two general categories:
(1) norms that used the term “crimes against humanity” per se, and (2) norms that did not formally
refer to the term but arguably contained some features in common with the definition of the term,
such as one or more of the prohibited acts listed in Article 7(1)(a)-(k) of the Rome Statute. Our
research established that 34 of the 51 States with some form of CAH legislation fell into the first
category of using the term “crimes against humanity” per se, with the remaining 17 falling into the
second category.
The 17 States that do not have explicit prohibitions on CAH but do appear to have laws with some
connection to CAH offenses were a fairly heterogeneous group. We included the following types of
situations in this category (see Annex I for a list of the States falling within each category):
yy States with legislation that has a provision or a chapter entitled “crimes against humanity,” but
that only defines genocide or war crimes in the substance of the provision or chapter.12
yy States with legislation prohibiting delitos contra deberes de humanidad, which is more substantively akin to war crimes legislation. 13
yy States prohibiting particular acts that are defined as CAH under customary international law
or by conventional law. At least two of the 17 States have provisions prohibiting apartheid.14
At least one has a provision prohibiting enforced disappearance.15

laws and other authoritative governmental, inter-governmental and/or non-governmental sources. For example, we
were able to confirm, using these resources, that Greece does not have CAH legislation per se, but Denmark does.
See REDRESS and International Federation of Human Rights (FIDH), Extraterritorial Jurisdiction in the European
Union: A Study of the Laws and Practice in the 27 Member States of the European Union (hereinafter “EU Extraterritorial
Jurisdiction Report”), 110 & 147, available at http://www.fidh.org/IMG/pdf/Extraterritorial_Jurisdiction_In_the_27_
Member_States_of_the_European_Union_FINAL.pdf.
12 These States include Eritrea, Ethiopia and Hungary.
13 Interestingly, the deberes de humanidad legislation was found in the legislation of El Salvador and Guatemala, two states
that have witnessed violence widely regarded as amounting to CAH. Nonetheless, the deberes de humanidad legislation in
both States has far more in common with the definition of war crimes than CAH. Guatemala’s legislation provides that
“whoever violates or infringes humanitarian duties, laws or agreements regarding war prisoners or hostages, wounded
during combat operations, or who commits any act of inhumanity against civilians or against hospitals or places for
wounded, shall be punished with imprisonment from twenty to thirty years.” Código Penal de Guatemala [Guatemalan
Penal Code], art. 378, available at http://www.oas.org/juridico/mla/sp/gtm/sp_gtm-int-text-cp.pdf. El Salvador’s
legislation provides that “the civilian not subject to military jurisdiction, who violates the duties of humanity with war
prisoners or hostages or injured as a result of it, or let them which are in hospitals or places for wounded and who commits
any act of inhumanity against the civilian population, before, during or after the war actions, shall be punished with
imprisonment of five to twenty years.” Código Penal de El Salvador [El Salvador Penal Code], art. 363, available at http://
www.cnj.gob.sv/images/stories/documentos/pdfs/CodigoPenal/codigopenaltomoii.pdf.
14 States with legislation prohibiting apartheid include Bulgaria and Cuba.
15 States with legislation prohibiting enforced disappearance include Colombia. It should be noted that enforced
disappearance does not always constitute a CAH, depending on the context in which it occurs. See, e.g., Human Rights
Council, General Comment on Enforced Disappearance as a Crime Against Humanity, Report of the Working Group on
Enforced or Involuntary Disappearances, U.N. Doc. A/HRC/13/31, at 10 (Dec. 21, 2009) (noting that enforced disappearance
can only be qualified as a CAH when committed in a certain context, i.e., where there has been a widespread and systematic
attack against a civilian population, and where the perpetrator had knowledge of such attack).
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yy States prohibiting other acts listed in Article 7(a)-(k) of the Rome Statute, such as enslavement
or torture, without the qualification that these acts must occur in the context of a “widespread
and systematic attack directed against any civilian population.”16 In other words, these prohibitions do not explicitly distinguish between these acts as common crimes as opposed to CAH.
More to the point, our research also established that 34 of the 71 States in our in-depth study have
identifiable legislation that explicitly prohibits some form of CAH. Of these 34 States with per se
CAH legislation, however, only 10 have adopted the Rome Statute’s Article 7 definition verbatim
or in substantially similar terms (“full” CAH).17 The remaining 24 States, although explicitly referencing CAH, promulgated norms that were missing one or more of Article 7’s key elements, as
described in Section 2 below (“deficient” CAH). Graphically, then, the breakdown of the 71 focused
sample States looks like this:
Domestic Legislation In-Depth Study

10

37
24

 States without CAH
 States with deficient CAH
 States with full CAH

16 These States include Austria, Brazil, Cameroon, Colombia, Côte d’Ivoire, Ecuador, Ghana, Greece, Guinea-Bissau
and Italy.
17 These 10 are Argentina, Bosnia-Herzegovina, Burkina Faso, Burundi, Canada, Comoros, Costa Rica, Cyprus,
Denmark and Ireland.
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A. Quantitative Findings of the In-Depth Study
Based on the analysis of the comprehensive and focused samples identified in our study, we calculated the following:
yy 61% of States have some form of legislation relating to CAH (51 of 83).
yy Only 41% of States generally possess per se CAH legislation (34 of 83), while 20% have laws
with some connection to CAH (17 of 83).
yy 82% of States with per se CAH legislation are Rome Statute parties (28 of 34).
yy 48% of Rome Statute parties have per se CAH legislation (28 of 58).
yy 24% of Rome Statute non-parties have per se CAH legislation (6 of 25).
yy 29% of States with per se CAH legislation adopted verbatim the text of Article 7 of the Rome
Statute when defining CAH (10 of 34). This means that 12% of the total number of States
covered by our study has adopted the Rome Statute definition of CAH (10 of 83).

Section 2. States With Insufficient or Incomplete Definitions
of “Crimes Against Humanity”
Within the group of 34 States that have explicit or per se CAH prohibitions, the great majority—24—had insufficient or incomplete definitions when compared with Article 7 of the Rome
Statute. For the full text of Article 7, see Annex K. Interestingly, among the 24 States in this category we found a surprising degree of substantive variation regarding the CAH definitions adopted.
While there were some discernible patterns in the variant definitions, there were more divergences.
The deficiencies and discrepancies among the CAH definitions of the 24 States in this group have
the potential to become problematic at an inter-State level when it comes to investigating, prosecuting and cooperating around CAH. Accordingly, we believe they warrant deeper examination.
We used two different analytical methods to examine the variations discovered. The first is a quantitative method outlined in the remainder of this section. Using a detailed checklist, we compared
the legislative CAH definitions found for each State against the constitutive elements of the baseline definition enshrined in Article 7 of the Rome Statute. We then tabulated the results in a chart.
See Annex J. The second method of analysis, developed in Section 3 below, is a qualitative approach
that contrasts the content of each individual State’s CAH definition against that of Article 7 in
order to determine the extent to which there may be discernible patterns or trends in the ways
States legislate CAH.

A. The CAH legislation Checklist
As part of our first approach, we looked at each of the 34 States with per se CAH legislation utilizing a checklist of the components in Article 7 to determine the extent to which each State had
implemented the Rome Statute’s baseline definition of CAH. To do so, we organized Article 7’s
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constituent elements into a series of itemized and discrete categories. See Annex J. In this respect,
most of the checklist categories are self-explanatory when read alongside Article 7, although a few
may require a bit more elucidation:
yy “Full Article 7(1) chapeau” means only the text in 7(1) before the enumerated prohibited acts
in Article 7(1)(a)-(k). It does not include the Article 7(2)(a) “policy” requirement (which is a
separate category at the very far right of the checklist). One of the unusual features of Article
7 is that not all required elements for CAH are “geographically” contained within the chapeau
at the beginning of the article. Rather, one critical modifier of the elements, the 7(2)(a) policy requirement, is contained in the Article 7(2) “definitions” section.18 Because a significant
number of States faithfully implemented the text of 7(1) but omitted this policy requirement,
we believed that this distinction was meaningful for purposes of this chart.
yy “Full Rome Statute Article 7(1)” means all elements of the Article 7(1) chapeau (but again, not
the Article 7(2)(a) policy requirement) and all of the Article 7(a)-(k) prohibited acts.
yy “Full Rome Statute Article 7(2)” means all of the definitions set forth in this section were also
incorporated into the national legislation.
yy C (Comments): For some States and categories, it was very difficult to choose a categorical Y
(for included) or N (for not included). For purposes of the data calculations below, we have
not calculated these as either Y or N, but rather as C. Examples of these include:
–– Legislation that indicates “civilians” but not a “civilian population”
–– Legislation that requires a “concerted plan” or a “premeditated plan,” which may or may
not be commensurate with either the “knowledge of the attack” or “State or organizational policy” requirements
yy Synonyms: In a number of cases, legislative language that was similar but not identical to
Article 7 was used. In the following circumstances, we counted a checkbox as Y even though
a synonym was used:
–– “Generalized” or “broad” or “large-scale” in the place of “widespread”
–– “Assault” in the place of “attack”
yy Finally, where a State did not identify “persecution” as a prohibited act per se, but required that
certain prohibited acts be carried out on the “grounds of ” or “bases of ” politics, race, religion,
ethnicity, etc., we indicated that the “persecution” category of 7(1)(h) was satisfied.
Findings
Using our CAH legislation checklist, we were able to make the following empirical observations
regarding the 34 States with CAH per se legislation:
18 Article 7(2)(a) of the Rome Statute defines “Attack directed against any civilian population” as “a course of conduct
involving the multiple commission of acts referred to in paragraph 1 against any civilian population, pursuant to or in
furtherance of a State or organizational policy to commit such attack [.]”
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yy Thirty-four out of 34 States (100%) reference either a “civilian population” or “civilians” in
their legislation. This is the minimum baseline, therefore, for all CAH per se definitions.
yy Twenty-nine out of 34 States (85%) include the “widespread” requirement.
yy Twenty-nine out of 34 States (85%) include the “systematic” requirement (the same 29 States
that contain the widespread requirement; no State includes the one without the other).
yy Thirty-four out of 34 States (100%) have the disjunctive “widespread or systematic” requirement rather than a conjunctive “widespread and systematic” requirement.
yy Eighteen out of 34 States (53%) include the “knowledge” requirement.
yy Only 12 out of 34 States (35%) include the “policy” requirement.
yy Seventeen of 34 States (50%) lack one or more of the prohibited acts of Article 7(1)(a)-(k).19
yy Prohibited acts that are frequently excluded:
–– Ten out of 34 States (29%) exclude apartheid (note, however, that seven of these 10 States
have ratified or acceded to the Convention on Apartheid).
–– Seven out of 34 States (21%) exclude the catchall “other inhumane acts” contained in
Article 7(1)(k).
yy Some States that include the prohibited act of “persecution” (Article 7(1)(h)) nonetheless
exclude certain grounds of persecution. Of those 31 States that articulate at least a few specific
grounds for persecution:
–– Seven exclude “gender”
–– Five exclude “culture”
–– Two exclude “national”
–– Two exclude “ethnic.”

Section 3. Divergences in the Definition of “Crimes Against Humanity”
As noted above, our second analysis method involved a more individualized and qualitative assessment of the 34 States with per se CAH legislation. This category-oriented chart arranges each of
the legislative texts into a “spectrum,” from the most faithful to Article 7 to the least. See Annex K.
While we recognize that such a categorization system requires us to make value judgments regarding which are the most critical elements of the CAH definition and that such a system might not
perfectly account for every instance of legislation, we believe nonetheless that this approach reveals
useful data patterns that the checklist chart alone cannot.

19 We did not count a State if it lacked any of the possible grounds of persecution under Article 7(1)(h).
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We weighed a number of values and input factors in creating our categories. First, because we noted
a significant amount of variation in the extent to which each State adopted the chapeau requirements, we attempted to organize this variation. Each of the States had, at an absolute minimum, the
element of “civilian population.”20 The next-lowest level included those States containing the “civilian population” and the “widespread or systematic” elements, which we considered to be critical to
the modern definition of CAH. The level above that covered States with legislation that included
several chapeau elements, but not all, and not the policy requirement.
Second, we noted early on that many States had legislation that was faithful to the Article 7(1)
chapeau and Article 7(1)(a)-(k) acts, and yet did not include the policy requirement (or any of the
other Article 7(2) definitions). We, therefore, felt it was important that the category system highlight this phenomenon. Again, to be clear, a reference to the chapeau includes only the elements in
Article 7(1) before the 7(1)(a)-(k) definitions, while the policy element is referred to separately.
Finally, we judged that whether a State had enacted the chapeau requirements of Article 7(1) and
the policy requirement was on the whole more critical than whether the State had enacted each
and every prohibited act listed in Article 7(1)(a)-(k). As completed, then, our chart in Annex K is
composed of five categories, which are described below.
Category 1: Verbatim text of Rome Statute Article 7
Category 1 includes States that have copied verbatim each element of Article 7(1) and 7(2) into their
legislation, as well as those that have incorporated Article 7 of the Rome Statute fully by reference. Ten
of the 34 States with per se CAH definitions fall into this category, or 29 percent of the total.
To take an example of the first type of State, Bosnia-Herzegovina directly transcribes all sections of
the Rome Statute into its domestic legislation. The language used in Bosnia-Herzegovina’s criminal
code integrates the chapeau, prohibited acts and definitions of Article 7 word for word; the language is identical to that used in the Rome Statute. Other States pursuing this verbatim approach
include Burkina Faso, Burundi and Comoros.
To take an example of the second type of State, Argentina has adopted the definition of CAH found
in the Rome Statute through direct reference in its implementing legislation, which affirms that
“the practices described in Articles 6, 7, 8 and 70 of the Rome Statute as well as all those crimes and
offenses which may subsequently fall within the competence of the International Criminal Court,
will be punishable for the Republic of Argentina in the manner set out by this law.” Other States
incorporating Article 7 by reference into their domestic legal system include Canada, Costa Rica,
Cyprus, Denmark and Ireland.
It should be stressed that a State can have legislation ratifying the Rome Statute and still not have
incorporated domestically the international crimes covered by the treaty. At the same time, a State
that moves to implement these crimes into its criminal code could ultimately enact legislation that
20 As has been noted, a few States referred only to “civilians,” rather than “civilian population.” Nonetheless, we included
these States within the “crimes against humanity per se” because the legal effect is largely the same, and there were other
features—the formal invocation of “crimes against humanity,” a list of acts fairly similar to those in Article 7(1)(a)-(k),
etc.—that argued against removing them altogether.
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deviates from the text of Article 7. An example of the latter scenario is provided by Australia (see
Category 3 below), which had similar legislation as Argentina before it revised its criminal code to
include CAH. The resulting criminal offense was less comprehensive than that of Article 7 since it
lacked a policy requirement.
Category 2: All elements of Article 7(1) chapeau present, plus policy requirement, but
missing some of the 7(1)(a)-(k) prohibited acts
Category 2 is distinguished from Category 1 in that, while the domestic legislation contains all of
the Article 7(1) chapeau elements and the Article 7(2)(a) policy requirement, it has minor omissions in the list of proscribed acts. It characterizes two out of 34 States, representing 6 percent of
our total.
The two States from our sample in this category are Iraq and Chile. Iraq has fully implemented
Article 7(1)—both chapeau and the prohibited acts—with the exception of the crime of apartheid.
It has also implemented some of the definitions contained in Article 7(2)(a)-(g), including Article
7(2)(a) “attack,” but has excluded the definitions for torture, forced pregnancy and apartheid.
Chile’s statute, on the other hand, explicitly contains all chapeau requirements—including the policy requirement—except for “knowledge.” However, Chile’s robust definition of policy (described
in greater detail below) can be read to encompass a knowledge requirement, which is why we have
included it in Category 2. Chile further omits a couple of the prohibited acts from Article 7(1)
(a)-(k).
Category 3: All elements of Article 7(1) chapeau present, but lacking a policy
requirement and, in some cases, also lacking certain prohibited acts
Category 3 is for domestic legislation that contains all of the elements listed in the chapeau, including “widespread or systematic,” “directed,” “against a civilian population” and “with knowledge of
the attack.” Significantly, each of the States in this category lacks the policy requirement found in
Article 7(2)(a). In addition to this omission, the domestic legislation may lack certain other prohibited acts. There are seven out of 34 States in this category, 21 percent of the total.
Examples of domestic legislation from this category include Australia and Belgium. While Australia
and Belgium adopt the full chapeau of Article 7(1), they fail to adopt the definitions section and,
therefore, lack the policy requirement found in the Rome Statute.
Category 4: Includes the critical “widespread or systematic” requirement of Article 7(1)
chapeau, but has more extenuating deficiencies, i.e., lacks policy requirement as well as
one or more chapeau elements; some prohibited acts may also be lacking
Category 4 consists of those States with a CAH definition that includes the “widespread or systematic” requirement of the Article 7(1) chapeau but is lacking the remaining chapeau elements, the
policy requirement and one or more prohibited acts. Ten of the 34 States fall into this category,
composing 29 percent of the total.
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There are generally two types of States in this category. The first type lacks many of the chapeau
requirements but contains many, if not all, of the Article 7(1)(a)-(k) prohibited acts. The second
type of State is more deficient, containing only the “widespread and systematic” element from
the chapeau and lacking many of the Article 7(1) prohibited acts. An example of the first type is
Germany, which dictates that “the widespread or systematic attack [must be] directed against a
civilian population,” but omits the policy and knowledge requirements. Germany lists most of the
prohibited acts except for three, which are arguably prohibited by synonymous language.
Estonia is an example of the second type of State. It includes a “systematic or large-scale” element,
which echoes Article 7’s chapeau, but either omits or uses ambiguous language for the remaining
chapeau elements. Further, it lacks six of the Article 7(1)(a)-(k) prohibited acts in its provision.
Category 5: “Crimes against humanity” is defined, but lacks the critical “widespread
or systematic” element of Article 7(1), as well as other chapeau elements, the policy
requirement and/or certain prohibited acts
Category 5 consists of States with legislation that is labeled “crimes against humanity” but that
defines the crime at a bare minimum by referencing primarily the “civilian population” element.
These States’ laws make reference neither to the “widespread or systematic” requirement nor to
most of the other chapeau elements of Article 7(1), the policy requirement or various prohibited
acts. This category has five of the 34 States in it, or almost 15 percent.
This final category is meant to encompass those States that utilize the “crimes against humanity”
nomenclature to codify some international offense directed at civilians, and to distinguish them
from domestic crimes by defining one or more prohibited acts. An example of a Category 5 State
is Albania, which has legislation that proscribes “crimes against humanity” and most of Article 7’s
prohibited acts but omits all of the chapeau elements, save for the requirement that the acts be
“against a civilian population.”
****
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The following graphic illustrates the distribution of the 34 CAH per se States among the five
categories:
States With CAH Legislation
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Clearly, the foregoing categorization system does not account for every variation possible in the
national legislations studied. We thus note the following additional legislative idiosyncrasies:
Democratic Republic of the Congo
The DRC has “crimes against humanity” provisions only in its Military Penal Code (2002). It appears
that the DRC military tribunals have exclusive jurisdiction over CAH,21 which could in turn raise
issues in terms of evidence, transparency, the role of victims, and compensation for victims.
The DRC’s legislation contains several distinct provisions relating to CAH. One of these provisions
seems quite closely aligned with war crimes. Another provision follows the Rome Statute Article
7(1) chapeau and prohibited acts quite closely, with a few changes: The acts must be “directed
knowingly against the Republic or against the civilian population,” and the prohibited acts must
include “severe devastation of wildlife, flora, soil resources or subsoil” and “destruction of universal
natural or cultural heritage.”

21 See, e.g., Int’l Center for Transitional Justice [ICTJ], Judgment Denied: The Failure to Fulfill Court-Ordered Reparations
for Victims of Serious Crimes in the Democratic Republic of the Congo, at 2 (May 2012), available at http://www.ictj.org/
sites/default/files/ICTJ-DRC-Reparations-Failure-Briefing-2012-English.pdf (noting that in cases involving crimes of
genocide, war crimes and CAH, Congolese victims must bring their claims before military courts).
GW Law CAH Report | 19

Chile
Chile has enacted original language prohibiting a range of acts as CAH, some of which overlap
with Article 7, and some of which do not. This was done to ensure that ratification of the Rome
Statute would be compatible with existing domestic norms. Chile’s legislation defines the State
policy requirement; however, it makes explicit its coverage of irregular armed groups that meet the
Protocol II threshold, as well as of organized (criminal) groups if they are powerful enough. It also
defines attacks in different contexts, in terms distinct from the Rome Statute.
Canada
Canada has adopted an unusual hybrid definition of CAH. The Canadian Implementing Act defines
CAH as:
“[M]urder, extermination, enslavement, deportation, imprisonment, torture, sexual violence, persecution or any other inhumane act or omission that is committed
against any civilian population or any identifiable group and that, at the time and in
the place of its commission, constitutes a crime against humanity according to customary international law or conventional international law or by virtue of its being
criminal according to the general principles of law recognized by the community of
nations, whether or not it constitutes a contravention of the law in force at the time
and in the place of its commission.”
The act then explicitly confirms that Article 7 of the Rome Statute describes crimes according to
customary international law. Therefore, while Canada explicitly provides a definition of CAH that
is more limited than Article 7, it also incorporates the full Article 7 definition by reference.
Limiting grounds: race, ethnicity, etc.
At least two States require that CAH be conducted on grounds of race, ethnicity or other “group”
identities, thereby narrowing the scope of what can constitute a CAH. Albania limits CAH to “[h]
omicide, massacres, using as slaves, deportations and exiles, and any kind of act of torture or other
human violence that are committed by a pre-meditated concrete plan, against a group of civil population for political, ideological, racial, ethnic, and religious motives.”
Armenia, which uses the term “crimes against human security,” limits this figure to “[d]eportation,
illegal arrest, enslavement, mass and regular execution without trial, kidnapping followed by disappearance, torture or cruel treatment of civilians, due to racial, national, ethnic identity, political
views and religion.”
Additional prohibited acts
A number of States promulgated additional prohibited acts not included within Article 7(1)(a)-(k).
These acts include:
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yy Summary executions (included in the legislation of Central African Republic, Republic of
Congo, Armenia)
yy Starvation (Israel)
yy Environmental devastation (Democratic Republic of the Congo)
yy Destruction of national or cultural heritage (Democratic Republic of the Congo)

Section 4. Jurisdictional Provisions Applied to “Crimes Against Humanity”
The final round of analysis concerning the 34 States that referenced CAH per se in their domestic
legislation involved examining the criminal jurisdictional provisions of those States to determine
which, if any, would apply extraterritorially to CAH and other atrocities. It is important to stress
that of these 34 States with CAH legislation, only 10 have adopted the Rome Statute’s Article 7 definition verbatim or in substantially similar terms. The remaining 24 States have CAH norms that
are missing one or more of Article 7’s key elements, as described in Section 2 supra. The results of
the jurisdictional study with respect to these 34 States are tabulated, first, in the jurisdiction-specific checklist developed for this purpose, and second, in the compilation of universal jurisdiction
provisions (where they exist) for these States. See Annexes L and M, respectively.
With respect to Annex L, the checklist chart is largely self-explanatory, but a few methodological
clarifications are in order:
yy The first two columns of the checklist indicate, respectively, States that are a party to the
Rome Statute, and whether they have adopted the substance of Article 7’s definition verbatim
(Category 1).
yy Columns 3-8 register whether a State has ratified or signed the principal atrocity or related
international crime treaties on torture,22 forced disappearance,23 apartheid,24 genocide,25 terrorist bombings26 and hostage taking.27 Each of these treaties contains a subject-specific universal jurisdiction mechanism incumbent on States party to implement, as follows:
–– Convention Against Torture (CAT): universal jurisdiction is mandatory (Art. 5(2));
includes an aut dedere, aut judicare obligation
22 Convention Against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, G.A. Res. 39/46,
U.N. Doc A/Res/39/46 (Dec. 10, 1984).
23 International Convention for the Protection of All Persons from Enforced Disappearance, G.A. Res. 61/177, U.N.
Doc. A/Res/61/177 (Jan. 12, 2007).
24 International Convention on the Suppression and Punishment of the Crime of Apartheid, art. 1, G.A. Res.
3068(XXVIII), U.N. Doc. A/Res/3068(XXVIII) (Nov. 30, 1973).
25 Convention on the Prevention and Punishment of the Crime of Genocide, G.A. Res. 260(III), U.N. Doc. A/Res/3/260
(Dec. 9, 1948).
26 International Convention for the Suppression of Terrorist Bombings, G.A. Res. 52/164, U.N. Doc. A/Res/52/164
(Jan. 9, 1998).
27 International Convention Against the Taking of Hostages, G.A. Res. 34/136, U.N. Doc. A/Res/34/136 (Dec. 17, 1979).
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–– Enforced Disappearances Convention: universal jurisdiction is mandatory (Art. 9(2));
includes an aut dedere, aut judicare obligation
–– Apartheid Convention: universal jurisdiction is permitted (Art. V); has no aut dedere,
aut judicare obligation
–– Genocide Convention: universal jurisdiction is permitted (Art. 1’s very vague provisions); has no aut dedere, aut judicare obligation
–– Terrorist Bombings Convention: universal jurisdiction permitted, but with substantial
nexus requirements (Art. 6(2)); includes an aut dedere, aut judicare obligation
–– Hostage Taking Convention: universal jurisdiction mandatory (Art. 5(2)); includes an
aut dedere, aut judicare obligation
yy The next four columns (9-12) address whether States have enacted extraterritorial criminal
jurisdiction for either CAH or for any of the other atrocity crimes listed above, with the addition of war crimes, based on the nationality principle.28 We distinguish between active personality jurisdiction, which applies to a State’s nationals who allegedly commit any such crimes
abroad, and passive personality jurisdiction, which grants jurisdiction over an alien for crimes
committed abroad where the State’s nationals are the victims.
yy Column 13 seeks to capture those States that have expressly established universal jurisdiction
for CAH in some form. Universal jurisdiction refers to criminal jurisdiction based solely on
the nature of the crime, without regard to where the crime was committed, the nationality of
the alleged or convicted perpetrator, the nationality of the victim, or any other connection to
the State exercising such jurisdiction. Express limitations on this otherwise “pure” universal
jurisdiction are listed in Columns 15-17. It is important to highlight that every State in our
study but one (Estonia) imposed one or more of the procedural limitations identified below
on the exercise of universal jurisdiction over CAH.
yy Column 14 reflects States that authorize or permit universal jurisdiction specifically for one
or more of the other atrocity or international crimes listed. This can occur in different ways.
As discussed below, it is not uncommon for States in their constitutions or laws to expressly
allow for extraterritorial jurisdiction where international treaties they have ratified require it.
In cases where the State’s legal system is monist, no additional implementing legislation may
be required for a ratified treaty to have the force of law domestically. Or a State may adopt
specific legislation implementing one or more of the atrocity or international crime treaties
referenced in Columns 3-8, such as the Convention Against Torture.
yy Columns 15-17 document cases where States have imposed one or more of three specific
procedural limitations on the exercise of universal jurisdiction for either CAH or atrocity
crimes. Any such limitation is noted only if it has been enacted with express reference to the

28 Every one of the 34 States with CAH per se legislation in our in-depth study is a party to the four Geneva Conventions.
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corresponding universal jurisdiction provisions, or where it is evident otherwise that such a
limitation is specifically applied to them.29
–– The first limitation is the requirement that the alleged perpetrator be present in the
territory of the State before a complaint can be initiated or an investigation can be
begun. This is the presence requirement, the most common of the procedural limitations imposed by States.
–– The second limitation is the express requirement that a high-ranking government official, usually the attorney general or some other executive branch authority, sanction a
priori the initiation of any criminal proceedings under the universal jurisdiction provisions. Note that this requirement is distinct from the general prosecutorial discretion to
initiate criminal proceeding common in many States.
–– The third limitation captured here is that of subsidiarity, where a State will expressly
defer out of comity to another State whose jurisdictional claims may be stronger based
(usually) on the territoriality or nationality principles.

A. Quantitative Findings of the Jurisdictional Study
Based on the extraterritorial jurisdiction checklist just described, viewed in light of the findings
from our global survey of States in Part 1, we can derive the following series of statistical conclusions from our in-depth study:
Universal jurisdiction provisions for CAH
yy 25% of States have some form of universal jurisdiction over CAH per se (21 of 83).
yy Nearly 62% of States with per se CAH legislation provide for some form of universal jurisdiction over these crimes (21 of 34).
yy Nearly 68% of those Rome Statute parties that proscribe CAH per se also provide for some
form of universal jurisdiction over these crimes (19 of 28).
yy Nine out of 10 (90%) of the Rome Statute parties that adopted Article 7’s definition of CAH
verbatim also adopted universal jurisdiction over these crimes.30
yy 90% of States identified with universal jurisdiction over CAH per se are parties to the Rome
Statute (19 of 21).31

29 Of course, there are other general procedural limitations that may (or are likely to) apply to any exercise of
extraterritorial jurisdiction, such as the prohibition on double jeopardy and in absentia trials, or the double criminality
requirement, but that are not registered in this annex.
30 Ireland was the only State not to do so.
31 Azerbaijan and Belarus are the two non-Rome Statute parties found to have universal jurisdiction provisions over
CAH per se.
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yy Only 33% of non-Rome Statute parties have universal jurisdiction provisions with respect to
CAH per se (2 of 6).
yy 95% of States with universal jurisdiction over CAH per se impose one or more procedural
limitations on its exercise, most commonly a presence requirement (20 of 21).
yy Just one State—Estonia—can boast “pure” universal jurisdiction over CAH, if only in theory.32
Universal jurisdiction for specific atrocity crimes (other than CAH per se)
–– At least 82% of States with per se CAH legislation provide for universal jurisdiction over
one or more of the other atrocity crimes listed above, plus war crimes (28 of 34).
–– Nearly 86% of States providing for universal jurisdiction over one or more other atrocity
crimes are Rome Statute parties (24 of 28).33
–– Two-thirds of non-Rome Statute parties with per se CAH legislation have provisions for
universal jurisdiction over one or more other atrocity crimes (4 of 6).34
Specific procedural limitations on the exercise of universal jurisdiction
yy With respect to the 28 States providing for some form of universal jurisdiction, whether for
CAH per se, atrocity crimes or both:
–– At least 19 expressly require the presence of the alleged perpetrator in the State’s territory,
or nearly 68%.35
–– At least 12 specifically require prior approval of the decision to exercise said jurisdiction
by a high-ranking prosecutorial or government official, almost 43%.36
–– At least seven impose a subsidiarity requirement, or 25%.37
32 Even so, this “pure” universal jurisdiction has not yet been exercised, and some experts believe it would be subject to
procedural limitation in practice, as has occurred with Germany. See Annex M.
33 The four non-Rome Statute party States with treaty-based universal jurisdiction over atrocity crimes are Belarus,
Azerbaijan, Armenia and Israel.
34 The two States with CAH legislation but no relevant universal jurisdiction are Indonesia and Iraq, both of which
established specialized tribunals to deal with CAH exclusively on a domestic plane.
35 A small number of States may require the presence on their territory of the alleged perpetrator of CAH, but then
exempt their own nations from that requirement, as do Burkina Faso and Comoros. These were nonetheless counted in
the affirmative. It is also possible that other States have a presence requirement elsewhere in their legislation or judicial
practice where we could not verify it, meaning this figure could be on the low side.
36 Notable examples of States that impose such a restriction include Australia, Belgium, Canada, Cyprus, Democratic
Republic of the Congo, Denmark, Finland, France and Germany. See Annex M.
37 The subsidiarity requirement is most frequently expressed as a limitation on the exercise of jurisdiction in the
event that the suspect has been extradited or there has been a request for extradition. Six of the seven States with a
subsidiarity requirement as we have defined it reference extradition or a request for extradition by another State or
international criminal tribunal (Albania, Argentina, Bosnia and Herzegovina, Czech Republic, Democratic Republic of
the Congo and France). In Croatia, criminal proceedings may not be initiated if the ICC or another State has already
initiated a criminal action. Croatian courts also explicitly defer to another State with a closer nexus to the case. In
France, a public minister may only request prosecution if no international or national court requests the suspect’s
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Other basis for extraterritorial jurisdiction
yy 88% of States (30 of 34) with per se CAH legislation provide for active personality jurisdiction
over such crimes, while 90% (31 of 34) authorize active personality jurisdiction for one or
more other atrocity crimes, including war crimes.
yy Almost 56% of States (19 of 34) with per se CAH legislation provide for passive personality
jurisdiction for CAH, while almost 59% (20 of 34) allow passive personality jurisdiction for
one or more of the atrocity crimes identified.
yy Along with the CAT (31 of 34, or 90%), the Genocide (31 of 34, or 90%), Terrorist Bombings
(31 of 34, or 90%) and Hostage Taking (28 of 34, or 82%) Conventions are the most widely
ratified, making their universal jurisdiction provisions the most widespread.

B. Qualitative Analysis of the Jurisdictional Study
The purpose of this subsection is to examine the different modalities utilized by those States with
per se CAH legislation to enact universal jurisdiction provisions. The source for all analysis is Annex
M unless noted otherwise. Our study indicates that most States incorporate such provisions directly or indirectly into their criminal codes, with a small but important minority preferring to integrate them into their criminal procedure codes. A significant number of States have enacted broad
universal jurisdiction through legislation ratifying and/or implementing the Rome Statute of the
International Criminal Court, while a few prefer instead to adopt specialized legislation on international crimes to the same effect, even though this approach tends to be linked to the implementation of the Rome Statute as well. A final category is for States that broadly recognize extraterritorial
jurisdiction where international treaties they have ratified establish it. Though these modalities
are differentiated here for purposes of analysis, there can be overlap among them, as illustrated by
some of the following examples.
A substantial majority of States studied have incorporated some form of universal jurisdiction
directly or indirectly into their criminal code. In many instances, the criminal code was reformed
in light of the States’ obligations acquired under the Rome Statute to extend universal jurisdiction
over the international crimes listed therein. A number of States, including Australia, Denmark,
Costa Rica and Finland, make explicit reference to the Rome Statute or the International Criminal
Court in their criminal codes when setting out the universal jurisdiction provisions that apply to
CAH. Others, like Albania, Bosnia Herzegovina, Croatia, the Czech Republic and the Democratic
Republic of the Congo, do not, though the most recent reforms of their respective criminal codes
have almost surely been influenced by the States’ prior ratification of the Rome Statute.
A smaller number of States, most notably France and Belgium, have opted instead to integrate universal jurisdiction into their criminal procedure code. Belgium, the State that pioneered universal
jurisdiction, reformed its criminal procedure code in 2003 to circumscribe its previously unfettered,

transfer or extradition; the public minister must also confirm and verify that the ICC declines jurisdiction and no other
international jurisdiction competent to try the suspect has requested transfer or extradition. See Annex M.
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and thus controversial, universal jurisdiction law with a series of strict procedural restrictions.38
France enacted a Rome Statute-specific reform of its criminal procedure code in 2010, and similarly subjected its new universal jurisdiction provisions to a number of highly restrictive conditions.39
An example from Africa of this approach is provided by the Central African Republic, though it
enables only treaty-based universal jurisdiction over certain atrocity crimes in the State’s code of
criminal procedure.
Another approach has been for States to establish universal jurisdiction norms as part and parcel
of separate implementing legislation for the Rome Statute. Argentina is a good example. The Law
Implementing the Rome Statute of the International Criminal Court from 2006 explicitly establishes extraterritorial jurisdiction, including universal jurisdiction, for the international crimes
proscribed by the treaty, which are also incorporated by reference into Argentine law. Other similar
examples come from Burkina Faso, Comoros and Cyprus. But not all States viewed such implementing legislation the same way. Ireland’s ICC Act implementing the Rome Statute provides universal jurisdiction over war crimes only, thus declining to establish universal jurisdiction for CAH
per se. Similarly, Chile enacted sweeping legislation codifying CAH among other international
crimes specifically for the purpose of harmonizing its laws to allow the State to be able to ratify it;
nevertheless, it declined to expand the corresponding jurisdictional ambit extraterritorially.40
A small group of States has preferred to enact a specialized law codifying international crimes and
establishing the corresponding extraterritorial jurisdiction provisions. Germany promulgated its
Act Introducing the Code of Crimes Against International Law in 2002, while Canada adopted
the Crimes Against Humanity and War Crimes Act in 2000. It is worth noting again the related
but contrary example of Chile, which enacted the law Codifying Crimes Against Humanity and
Genocide and War Crimes in 2009, but declined to extend jurisdiction to cover these crimes when
committed outside the national territory. Chile is thus a State that implemented specialized CAH
legislation to pave the way for Rome Statute implementation domestically, while choosing not to
expand jurisdiction extraterritorially.
Finally, it is important to highlight the various States whose domestic legal systems enable extraterritorial jurisdiction for certain offenses when such jurisdiction is expressly contemplated in an
international treaty ratified by the State. Regardless of whether such an authorization is enshrined
in the constitution (Armenia, Chile, Georgia) or the criminal code (Andorra, Estonia, Finland) of
a given State, one cannot conclude that universal jurisdiction exists over CAH for that State, even
if it has ratified the Rome Statute, unless there is separate legal basis to assume so.41 Take the con38 EU Extraterritorial Jurisdiction Report, supra note 11, at 78.
39 Id. at 131.
40 See law 20.357 Codifying Crimes Against Humanity and Genocide and War Crimes, available at http://www.
leychile.cl/Navegar?idNorma=1004297&buscar=20.357 (outlawing the referenced offenses domestically without
establishing extraterritorial jurisdiction, which otherwise does not exist in Chile); Historia de la ley 20.357 (providing
the official history of the enactment process for Chile’s CAH legislation), available at http://www.leychile.cl/
Navegar?idNorma=1004297&buscar=20.357. See also entries for Chile in Annexes K and M.
41 Unlike other atrocity treaties, the Rome Statute does not contemplate, much less mandate, an obligation on States
party to proscribe crimes or exercise universal jurisdiction over them. See supra note 8 and accompanying text. This is
why a number of States that authorize treaty-based universal jurisdiction—Andorra, Armenia, Chile and Georgia—are
listed in Annex l as not having universal jurisdiction for CAH, even though they have ratified the Rome Statute. In
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trasting examples of Chile and Finland. Chile, whose constitution is interpreted to allow for universal jurisdiction over crimes under the ratified Geneva Conventions,42 appears nonetheless to have
forgone an opportunity to enact broader universal jurisdiction provisions covering CAH when
implementing the Rome Statute in 2009.43 Finland, on the other hand, enacted a decree explicitly
interpreting its general treaty-based authorization for extraterritorial jurisdiction to include universal jurisdiction over international crimes defined in the Rome Statute. Similarly, Estonia, though
without a norm parallel to Finland’s decree, is on record before the United Nations as reading its
criminal code to authorize universal jurisdiction over CAH through its express incorporation of
international crimes under customary international law.44

Section 5. Additional Comments on the In-Depth Study Methodology
Once we had compiled the initial list of 71 States for our in-depth study, we set about searching
for the respective national laws relating to CAH where these existed. We relied initially on the three
main studies discussed in Part 1 for citations and web links. Where possible, we identified additional studies that contained references to national legislation on CAH.45 We reviewed State government and relevant non-governmental organization websites directly. Our research was conducted
primarily in English, although we also researched specific States using the languages spoken by our
team members (French, Spanish, Portuguese, Italian, Catalan and Arabic). In addition, we utilized
the following databases:
1. Coalition for the International Criminal Court (Parties to the Rome Statute),
2. http://www.iccnow.org/?mod=romeimplementation
3. LegislatiOnline (Country Penal Codes), http://legislationline.org/documents/section/
criminal-codes
4. Geneva Academy (National Legislation), http://www.geneva-academy.ch/RULAC/
5. National Implementing Legislation Database (National Legislation of States Party to
Rome Statute), http://iccdb.webfactional.com/data/country/

a similar vein, Armenia as a monist State (among others) could in theory prosecute CAH if the courts were to apply
customary international law. However, because such an outcome is speculative and unlikely at best, we have opted to
err on the side of caution and not to credit it for purposes of our study. See Mher Arshakyan, Universal Jurisdiction:
A Primer with a Note on Armenia, Appendix 1, http://law.aua.am/universal-jurisdiction-a-primer-with-a-note-onarmenia/#sthash.qS1Eq0bS.dpuf.
42 Corte Suprema de Justicia [C.S.J.] [Supreme Court] “Pedro Enrique Poblete Cordoba Judgment,” Rol de la causa
469-98, F. Del M. No. 478, pp. 1760-69 (1998).
43 See supra note 40 and accompanying text.
44 The Finnish and Estonian norms and texts are reproduced in Annex M.
45 See, e.g., Law Library of Congress, Multinational Report: Crimes Against Humanity Statutes and Criminal Code
Provisions (April 2010), available at http://www.loc.gov/law/help/crimes-humanity_MULTI_RPT_final.pdf; Amnesty
Int’l, Rome Statute Implementation Report Card, Part One (2010), available at http://www.issafrica.org/anicj/uploads/
AIRomeStatuteReportCardPt1.pdf.
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6. International Committee of the Red Cross (National Implementation
of International Humanitarian Law), http://www.icrc.org/ihl-nat.nsf/
WebLAW2!OpenView&Start=1&Count=300&Expand=17#17
7. International Criminal Court (Database of State Legislation), http://www.legal-tools.org/
8. U.N. High Commissioner on Refugees “Refworld” database, http://www.unhcr.org/
refworld/category,COI,,,,,0.html
Some of these sources were also helpful in researching States’ jurisdictional provisions once we
had narrowed our sample to 34 States with per se CAH legislation. Regarding extraterritorial and
universal jurisdiction specifically, we identified various other studies on the subject in addition to
the Amnesty International report discussed at length in Part 1, all of which we mined extensively:
1. The International Federation of Human Rights’ December 2010 report, Extraterritorial
Jurisdiction in the European Union: A Study of the Laws and Practice in the 27 Member
States of the European Union (“FIDH”).46 The FIDH report examines extraterritorial jurisdiction practices in the 27 Member States of the European Union.
2. The International Bar Association’s 2008 Report of the Task Force on Extraterritorial
Jurisdiction (“IBA”).47 The IBA report presents findings from an independent survey that
reviewed national laws and court decisions on extraterritorial criminal jurisdiction from
27 States.
3. The United Nations Secretary-General’s July 2010 report, The Scope and Application of
the Principle of Universal Jurisdiction (“UN”).48 This report summarizes the official State
reports received describing those States’ domestic legislation on universal jurisdiction.49
4. Universal Jurisdiction: Resources for Practitioners (Beta)50
5. Universal Jurisdiction Listserv, Yahoo! Groups, http://groups.yahoo.com/group/uj-info/
6. TRIAL (Track Impunity Always), http://www.trial-ch.org/en/home.html
Though not an exhaustive account of the research conducted or the sources consulted, the foregoing provides at least an indication of the systematic manner in which we approached the research
questions at hand.

46 See supra note 11 and accompanying text.
47 See Int’l Bar Ass’n, Approaches of Different States to Extraterritorial Criminal Jurisdiction, in Report of the Task Force
on Extraterritorial Jurisdiction, Annex 1 (2009), available at www.ibanet.org/images/downloads/etjtfcriminalannex1.pdf.
48 U.N. Doc. A/65/181, available at http://papersmart.unmeetings.org/media/641714/A%2065%20181%20e.pdf.
49 Individual State reports can be accessed at G.A. Sixth Committee, The Scope and Application of the Principle of Universal
Jurisdiction (Agenda Item 86, Sixty-fifth session), available at http://www.un.org/en/ga/sixth/65/ScopeAppUniJuri.shtml.
50 Universal Jurisdiction: Resources for Practitioners, UniversalJurisdiction.org, http://www.universaljurisdiction.
org.
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Concluding Observations
The quantitative assessment of the A to I sample from the in-depth study confirms our belief that
the three secondary studies on CAH discussed in Part 1 may have provided, individually as well as
collectively, an inflated count of how many States have prohibited CAH in their national legislation. Whereas those studies taken at face value indicate that approximately 54 percent of all U.N.
Member States have some form of CAH legislation, our in-depth study indicates that, using a more
precise definition of such crimes, a smaller number would be more accurate. Even if our focused
sample of 71 States is used as a baseline, it suggests that approximately 48 percent of all States
worldwide—less than half—have expressly prohibited CAH under national law in any meaningful
way. But, of course, that is an overly generous estimate because the focused sample it is based upon
was configured to include States that were previously identified as either having some form of CAH
legislation or otherwise likely to have it.
The more accurate estimate of States worldwide with per se CAH legislation is substantially lower:
41 percent. This number uses the full sample as its baseline, consisting of all U.N. Member States
listed alphabetically A to I, that is, 83 States. Only 34 of the 83 States in our comprehensive sample
possess per se CAH legislation. Given the nature and size of the full sample—43 percent of all U.N.
Member States chosen at random—it is fair to conclude that the 41 percent figure easily supports
extrapolation and is thus a reliable indicator of the global panorama in this regard. This is similarly
true for our other estimates made on the same basis.
What is also certain is that there is no one prevailing definition or configuration of CAH that predominates in the domestic legislation of States that have it. Our qualitative assessment of the A-I
sample reveals that, while a given State can explicitly prohibit CAH under national law, its definition of such crimes may well be partial or incomplete when compared with the Rome Statute definition in Article 7. By our count, less than 30 percent of States with per se CAH legislation faithfully
reproduced Article 7, though all that did were Rome Statute parties (Category 1). These States
represent one pole of the spectrum. On the other end of the spectrum, almost 15 percent of States
included merely a smattering of the elements from Article 7 in their CAH legislation (Category 5).
Most States fell between these two poles, adopting some or most of the elements and prohibited
acts contained within Article 7, but omitting others. A few States added new elements or prohibited
acts, like Chile’s express inclusion of illegal armed groups as relevant actors in its definition of the
policy requirement.
In this respect, it is worth noting that a substantial percentage of the States in our in-depth study
with per se CAH legislation did not include a requirement that the prohibited acts be committed
in furtherance of a policy or plan: almost 65 percent.51 Though we cannot draw conclusions as to
the reasons for which the policy element in these cases was omitted, the percentage of CAH per se
States without such a requirement suggests a tendency on the part of States not to include it when
defining CAH in their national legislation.

51 These are the 22 States in Categories 3-5. See supra Part 2, Section 3.
GW Law CAH Report | 29

Finally, it is sobering to see that, based on the findings of our in-depth study, only a quarter of
States worldwide have some form of universal jurisdiction over CAH per se. It is certainly true that
States that enact per se CAH legislation are more likely to authorize the exercise of some form of
universal jurisdiction over CAH (61 percent). But such States remain a minority worldwide (41
percent), and most of the CAH definitions codified are deficient when compared with Article 7’s
dictates. The upshot is that universal jurisdiction enacted by States in relation to meaningful CAH
legislation is widely underdeveloped when compared to the gravity and prevalence of the offenses
at issue.
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1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22

Albania
Andorra
Argentina
Armenia
Australia
Austria
Azerbaijan
Bangladesh
Belarus
Belgium
Bosnia and Herzegovina
Brazil
Bulgaria
Burkina Faso
Burundi
Cambodia
Cameroon
Canada
Central African Rep
Chile
Colombia
Comoros

COUNTRY LIST
Y
Y
Y
N
Y
Y
N
Y
N
Y
Y
Y
Y
Y
Y
Y
N
Y
Y
Y
Y
Y

Rome Statute
Y
Y
Y
Y
Y
N
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
N
Y

N
N
Y
Y
Y
Y
Y
N
Y
Y
Y
N
N
Y
Y
N
N
Y
N
Y
Y
N

Y (2001)
S-2
Y
N
Y
S-2 (2002)
S-1
Y (1973)
Y (2001)
Y (2003)
Y (2003)
S-2
S-2
Y (2009)
Y (2003)
S-2
N
Y (2000)
S-2
Y (2009)
S-1
S-2

AI Report
Bassiouni Article
ICRC List (2011)
(2012)

Annex A: UN Member States with CAH legislation
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23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54

Congo-Brazzaville (Republic of Congo)
Costa Rica
Cote d'Ivoire
Croatia
Cuba
Cyprus
Czech Republic
Democratic Republic of Congo
Denmark
Ecuador
El Salvador
Eritrea
Estonia
Ethiopia
EUK GB and Northern Ireland
Fiji
Finland
France
Georgia
Germany
Ghana
Greece
Guatemala
Guinea-Bissau
Hungary
Indonesia
Iraq
Ireland
Israel
Italy
Kenya
Kyrgyzstan

Y
Y
N
Y
N
Y
Y
Y
Y
Y
N
N
Y
N
Y
Y
Y
Y
Y
Y
Y
Y
Y
N
Y
N
N
Y
N
Y
Y
N
Y
Y
N
Y
Y
Y
Y
Y
Y
N
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
N

Y
Y
Y
Y
N
Y
Y
N
Y
Y
Y
N
Y
Y
Y
Y
Y
Y
Y
Y
N
N
Y
N
Y
N
N
Y
N
Y
Y
Y

Y (1998)
Y (2002)
N
Y (2003)
N
Y
N
Y (2005)
S-2
S-2
Y
N
Y (2002)
Y (1957)
Y (2001)
Y (2009)
S-2
Y (1994)
Y (2003)
Y (2002)
S-2
S-2
N
S-2
S-1
Y (2000)
Y (2005)
Y (2006)
Y (1950)
S-2
Y (2008)
N
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55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86

Latvia
Liechtenstein
Lithuania
Luxembourg
Mali
Malta
Mauritius
Mexico
Montenegro
Myanmar
Netherlands
New Zealand
Nicaragua
Niger
Nigeria
Norway
Panama
Peru
Philippines
Poland
Portugal
Republic of Korea
Republic of Moldova
Romania
Russian Federation
Rwanda
Samoa
Senegal
Serbia
Sierra Leone
Slovakia
Slovenia

Y
Y
Y
Y
Y
Y
Y
Y
Y
N
Y
Y
N
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
N
N
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
N
Y
Y
Y
Y
N
N
N
Y
Y
Y
Y
N
Y
Y

Y
N
N
Y
Y
Y
Y
Y
N
N
Y
Y
Y
N
N
N
Y
Y
Y
Y
Y
N
Y
Y
Y
Y
Y
Y
Y
N
N
Y

S-1
S-2
Y (2000)
S-2
Y (2001)
Y (2002)
N
S-2
Y (2003)
N
Y (2003)
Y (2000)
N
Y (2003)
S-2
Y (2008)
Y (2007)
S-1
Y (2009)
Section 1, 2
Y (2004)
Y (2007)
N
Y
N
Y (2003)
Y (2007)
Y (2007)
Y (2005)
Y (2002)
S-2
S-1
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87
88
89
90
91
92
93
94
95
96
97
98
99
100
101
102
103
104

Somalia
South Africa
Spain
Sri Lanka
Sudan
Suriname
Sweden
Switzerland
Timor-Leste
Trinidad and Tobago
Turkey
Uganda
Ukraine
Uruguay
Vanuatu
Venezuela
Vietnam
Former Yugoslav Republic of Macedonia

N
Y
Y
N
N
Y
Y
Y
Y
Y
N
Y
N
Y
Y
Y
N
Y
Y
Y
Y
Y
Y
N
N
Y
Y
Y
Y
Y
Y
Y
Y
N
Y
Y

N
Y
Y
N
N
Y
Y
Y
N
Y
N
Y
N
N
N
Y
N
Y

N
Y (2002)
Y (2004)
N
Y (2009)
S-2
S-2
N
Y (2009)
Y (2006)
N
Y
N
Y (2006)
N
S-2
N
Y (2003)
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1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20

Afghanistan
Algeria
Angola
Antigua and Barbuda
Bahamas
Bahrain
Barbados
Belize
Benin
Bhutan
Bolivia
Botswana
Brunei Darussalam
Cape Verde
Chad
China
Democratic People's Republic of Korea
Djibouti
Dominica
Dominican Republic

COUNTRY LIST
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40

Egypt
Equatorial Guinea
Gabon
Gambia
Grenada
Guinea
Guyana
Haiti
Honduras
Iceland
India
Iran
Jamaica
Japan
Jordan
Kazakhstan
Kiribati
Kuwait
Lao People's Democratic Republic
Lebanon

Annex B: UN Member States without CAH legislation
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41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65

Lesotho
Liberia
Libya
Madagascar
Malawi
Malaysia
Maldives
Marshall Islands
Mauritania
Micronesia (Federated States of)
Monaco
Mongolia
Morocco
Mozambique
Namibia
Nauru
Nepal
Oman
Pakistan
Palau
Papua New Guinea
Paraguay
Qatar
Saint Kitts and Nevis
Saint Lucia
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89

Saint Vincent and the Grenadines
San Marino
Sao Tome and Principe
Saudi Arabia
Seychelles
Singapore
Solomon Islands
South Sudan
Swaziland
Syrian Arab Republic
Tajikistan
Thailand
Togo
Tonga
Tunisia
Turkmenistan
Tuvalu
United Arab Emirates
United Republic of Tanzania
United States of America
Uzbekistan
Yemen
Zambia
Zimbabwe
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1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23

Albania
Andorra
Argentina
Australia
Austria
Bangladesh
Belgium
Bosnia and Herzegovina
Brazil
Bulgaria
Burkina Faso
Burundi
Cambodia
Canada
Central African Rep
Chile
Colombia
Comoros
Congo-Brazzaville (Republic of Congo)
Costa Rica
Croatia
Cyprus
Czech Republic

COUNTRY LIST
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
Democratic Republic of Congo
Denmark
Ecuador
Estonia
EUK GB and Northern Ireland
Fiji
Finland
France
Georgia
Germany
Ghana
Greece
Guatemala
Hungary
Ireland
Italy
Kenya
Latvia
Liechtenstein
Lithuania
Luxembourg
Mali
Malta

Annex C: Rome Statute parties with CAH legislation
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47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72

Mauritius
Mexico
Montenegro
Netherlands
New Zealand
Niger
Nigeria
Norway
Panama
Peru
Philippines
Poland
Portugal
Republic of Korea
Republic of Moldova
Romania
Samoa
Senegal
Serbia
Sierra Leone
Slovakia
Slovenia
South Africa
Spain
Suriname
Sweden

73
74
75
76
77
78
79
80
Switzerland
Timor-Leste
Trinidad and Tobago
Uganda
Uruguay
Vanuatu
Venezuela
Former Yugoslav Republic of Macedonia
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1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

Afghanistan
Antigua and Barbuda
Barbados
Belize
Benin
Bolivia
Botswana
Cape Verde
Chad
Cook Islands
Djibouti
Dominica
Dominican Republic
Gabon
Gambia
Grenada
Guinea
Guyana
Honduras
Iceland
Japan
Jordan
Lesotho
Liberia
Madagascar
Malawi
Maldives

COUNTRY LIST
28
29
30
31
32
33
34
35
36
37
38
39
40
41

Marshall Islands
Mongolia
Namibia
Nauru
Paraguay
Saint Kitts and Nevis
Saint Lucia
Saint Vincent and te Grenadines
San Marino
Seychelles
Tajikstan
Tunisia
United Republic of Tanzania
Zambia

Annex D: Rome Statute parties without CAH legislation
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1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

Armenia
Azerbaijan
Belarus
Cameroon
Cote d'Ivoire
Cuba
El Salvador
Eritrea
Ethiopia
Guinea-Bissau
Indonesia
Iraq
Israel
Kyrgyzstan
Myanmar
Nicaragua
Russian Federation
Rwanda
Somalia
Sri Lanka
Sudan
Turkey
Ukraine
Vietnam

COUNTRY LIST

Annex E: Non-parties to Rome Statute with CAH legislation
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1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22

Algeria
Angola
Bahamas
Bahrain
Bhutan
Brunei Darussalam
China
Democratic People's Republic of Korea
Egypt
Equatorial Guinea
Haiti
India
Iran
Jamaica
Kazakhstan
Kiribati
Kuwait
Lao People's Democratic Republic
Lebanon
Libya
Malaysia
Mauritania

COUNTRY LIST

23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44

Micronesia (Federated States of)
Monaco
Morocco
Mozambique
Nepal
Oman
Pakistan
Palau
Papua New Guinea
Qatar
Sao Tome and Principe
Saudi Arabia
Singapore
Solomon Islands
South Sudan
Swaziland
Syrian Arab Republic
Thailand
Togo
Tonga
Turkmenistan
Tuvalu

Annex F: Non-parties to Rome Statute without CAH legislation
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45
46
47
48
49

United States of America
United Arab Emirates
Uzbekistan
Yemen
Zimbabwe
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1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22

Afghanistan
Albania
Andorra
Antigua and Barbuda
Argentina
Armenia
Australia
Austria
Azerbaijan
Bangladesh
Barbados
Belarus
Belgium
Belize
Benin
Bolivia
Bosnia and Herzegovina
Botswana
Brazil
Bulgaria
Burkina Faso
Burundi

COUNTRY LIST

Annex G: Master List
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44

Cambodia
Cameroon
Canada
Cape Verde
Central African Rep
Chad
Chile
Colombia
Comoros
Congo-Brazzaville (Republic of Congo)
Cook Islands
Costa Rica
Cote d'Ivoire
Croatia
Cuba
Cyprus
Czech Republic
Democratic Republic of Congo
Denmark
Djibouti
Dominica
Dominican Republic
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45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71

Ecuador
El Salvador
Eritrea
Estonia
Ethiopia
EUK GB and Northern Ireland
Fiji
Finland
Former Yugoslav Republic of Macedonia
France
Gabon
Gambia
Georgia
Germany
Ghana
Greece
Grenada
Guatemala
Guinea
Guinea-Bissau
Guyana
Honduras
Hungary
Iceland
Indonesia
Iraq
Ireland

72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94
95
96
97
98
Israel
Italy
Japan
Jordan
Kenya
Kyrgyzstan
Latvia
Lesotho
Liberia
Liechtenstein
Lithuania
Luxembourg
Madagascar
Malawi
Maldives
Mali
Malta
Marshall Islands
Mauritius
Mexico
Mongolia
Montenegro
Myanmar
Namibia
Nauru
Netherlands
New Zealand
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99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119

Nicaragua
Niger
Nigeria
Norway
Panama
Paraguay
Peru
Philippines
Poland
Portugal
Republic of Korea
Republic of Moldova
Romania
Russian Federation
Rwanda
Saint Kitts and Nevis
Saint Lucia
Saint Vincent and Grenadines
Samoa
San Marino
Senegal

120
121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137
138
139
140
Serbia
Seychelles
Sierra Leone
Slovakia
Slovenia
Somalia
South Africa
Spain
Sri Lanka
Sudan
Suriname
Sweden
Switzerland
Tajikstan
Timor-Leste
Trinidad and Tobago
Tunisia
Turkey
Uganda
Ukraine
United Republic of Tanzania
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141
143
144
145

Uruguay
Venezuela
Vietnam
Zambia
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1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22

Algeria
Angola
Armenia
Azerbaijan
Bahamas
Bahrain
Belarus
Bhutan
Brunei Darussalam
Cameroon
China
Côte d'Ivoire
Cuba
Democratic People's Republic of Korea
Egypt
El Salvador
Equatorial Guinea
Eritrea
Ethiopia
Guinea-Bissau
Haiti
India

COUNTRY LIST
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44

Annex H: Non-Rome Party States
Indonesia
Iran
Iraq
Israel
Jamaica
Kazakhstan
Kiribati
Kuwait
Kyrgyzstan
Lao People's Democratic Republic
Lebanon
Libya
Malaysia
Mauritania
Micronesia (Federated States of)
Monaco
Morocco
Mozambique
Myanmar
Nepal
Nicaragua
Oman
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45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69

Pakistan
Palau
Papua New Guinea
Qatar
Russian Federation
Rwanda
São Tomé and Príncipe
Saudi Arabia
Singapore
Solomon Islands
Somalia
South Sudan
Sri Lanka
Sudan
Swaziland
Syrian Arab Republic
Thailand
Togo
Tonga
Turkey
Turkmenistan
Tuvalu
U.S.
Ukraine
United Arab Emirates

70
71
72
73

Uzbekistan
Vietnam
Yemen
Zimbabwe
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1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17

State
Austria
Brazil
Bulgaria
Cameroon
Colombia
Cote d'Ivoire
Cuba
Ecuador
El Salvador
Eritrea
Ethiopia
Ghana
Greece
Guatemala
Guinea-Bissau
Hungary
Italy

Rome Statute
Party?
Y
Y
Y
N
Y
N
N
Y
N
N
N
Y
Y
Y
N
Y
Y

Rome Statute
Party?
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y

State
Afghanistan
Antigua
Barbados
Belize
Benin
Bolivia
Botswana
Cape Verde
Chad
Cook Islands
Djibouti
Dominica
Dominican Republic
Gabon
Bambia
Grenada
Guinea
Guyana
Honduras
Iceland

Some form of related
legislation, but no CAH per
se

No available legislation

Annex I: A - Italy breakdown

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21

Rome Statute
Party?
Y
Y
Y
N
Y
N
Y
N
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
State
Albania
Andorra
Argentina
Armenia
Australia
Azerbaijan
Bangladesh
Belarus
Belgium
Bosnia and Herzegovina
Burkina Faso
Burundi
Cambodia
Canada
Central African Republic
Chile
Comoros
Congo-Brazzaville
Costa Rica
Croatia
Cyprus
22
23
24
25
26
27
28
29
30
31
32
33
34

Y
Y
Y
Y
Y
Y
Y
Y
Y
N
N
Y
N

CAH per se

Czech Republic
Democratic Republic of Congo
Denmark
Estonia
Fiji
Finland
France
Georgia
Germany
Indonesia
Iraq
Ireland
Israel

52 | GW Law CAH Report

COUNTRY LIST - A-Italy
Albania
Andorra
Argentina
Armenia
Australia
Azerbaijan
Bangladesh
Belarus
Belgium
Bosnia-Herzegovina
Burkina Faso
Burundi
Cambodia
Canada
Central African Republic
Chile
Comoros
Congo-Brazzaville
Costa Rica
Croatia
Cyprus
Czech Republic
Demo. Rep. of Congo
Denmark
Estonia
Fiji
Finland
France
Georgia
Germany
Indonesia
Iraq
Ireland
Israel
Total: 34 States
Yes's Total
No's Total
Comments Total

Y
Y
Y
Y
Y
Y
N
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
N
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
C
N
Y
Y
N

Full Rome Statute Art 7(1)
N
N
Y
N
N
N
N
N
Y
Y
Y
Y
N
Y
N
N
Y
N
Y
Y
Y
N
N
Y
N
Y
N
N
N
N
N
N
Y
N

Full Rome Statute Art 7(2)
N
N
Y
N
N
N
N
N
N
Y
Y
Y
N
Y
N
N
Y
N
Y
N
Y
N
N
Y
N
N
N
N
N
N
N
C
Y
N

Full Art. 7(1) Chapeau
N
N
Y
N
Y
N
N
N
Y
Y
Y
Y
N
Y
Y
N
Y
Y
Y
Y
Y
N
Y
Y
N
Y
N
N
N
N
N
Y
Y
N

widespread
N
Y
Y
N
Y
Y
N
C
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
N

and
N
N
N
N
N
N
N
C
N
N
N
N
N
N
N
N
N
N
N
N
N
N
N
N
N
N
N
N
N
N
N
N
N
N

systematic
C
Y
Y
N
Y
Y
N
C
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
N

or
N
Y
Y
N
Y
Y
N
N
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
N

attack
N
Y
Y
N
Y
Y
N
N
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
C
Y
Y
Y
Y
Y
Y
Y
Y
N

directed
N
N
Y
N
Y
N
N
N
Y
Y
Y
Y
Y
Y
Y
N
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
N
N
Y
Y
Y
Y
Y
N

against any civilian population
Y
Y
Y
C
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
C
Y
Y
Y
Y
Y
C
Y
Y
Y

C
N
Y
N
Y
N
N
N
Y
Y
Y
Y
N
Y
Y
N
Y
Y
Y
Y
Y
N
Y
Y
N
Y
N
N
N
N
N
Y
Y
N

with knowledge of the attack

Titled "Crimes Against

31 29 13 10 18 29 0 29 29 28 24 31 18
0 4 21 23 16 4 33 5 3 5 10 0 15
3 1 0 1 0 1 1 0 2 1 0 3 1

Implemented Post-Rome

Y
Y
Y
C
Y
C
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
C
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y

7(1)(a) Murder

7(1)(b) Extermination
C
N
Y
N
Y
Y
Y
N
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
N
Y
N
Y
Y
Y
Y
Y
Y
Y

Y
Y
Y
N
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
N
Y
Y
Y
N
Y
Y
Y
Y
Y

7(1)(c) Enslavement

32 28 31
2 5 3
0 1 0

Y
Y
Y
N
Y
N
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
32
1
1

7(1)(d) Deportation or forcible
transfer of population
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
N
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
C
Y
Y
Y

N
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
C
Y
Y
Y
Y
N
31
2
1

7(1)(e) Imprisonment or other
severe deprivation of physical
liberty

Annex J

7(1)(f) Torture
33
1
0

Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
N
28
4
2

Y
Y
Y
Y
Y
N
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
N
Y
Y
Y
Y
Y
Y
Y
Y
Y

political
C
Y
Y
Y
Y
N
Y
Y
Y
Y
Y
Y
Y
Y
Y
N
Y
Y
Y
Y
Y
Y
Y
Y
N
Y
Y
Y
Y
Y
Y
Y
Y
Y

racial
N
Y
Y
Y
Y
N
Y
Y
Y
Y
Y
Y
Y
Y
Y
N
Y
Y
Y
Y
Y
Y
Y
Y
N
Y
Y
Y
Y
Y
Y
Y
Y
Y

national
N
Y
Y
Y
Y
N
N
Y
Y
Y
Y
Y
Y
Y
Y
N
Y
Y
Y
Y
Y
Y
Y
Y
N
Y
Y
Y
Y
Y
Y
Y
Y
Y

ethnic
N
Y
Y
Y
Y
N
Y
Y
Y
Y
Y
Y
Y
Y
Y
N
Y
Y
Y
Y
Y
Y
Y
Y
N
Y
Y
Y
Y
Y
Y
Y
Y
N

cultural
N
Y
Y
N
Y
N
N
N
Y
Y
Y
Y
Y
Y
Y
N
Y
Y
Y
Y
Y
Y
Y
Y
N
Y
Y
Y
Y
Y
Y
Y
Y
N

religious
Y
Y
Y
Y
Y
N
Y
N
Y
Y
Y
Y
Y
Y
Y
N
Y
Y
Y
Y
Y
Y
Y
Y
N
Y
Y
Y
Y
Y
Y
Y
Y
Y

gender (as defined in paragraph 3)
N
N
Y
N
Y
N
N
N
Y
Y
Y
Y
Y
Y
N
N
Y
Y
Y
Y
Y
Y
Y
Y
N
Y
Y
Y
Y
Y
Y
Y
Y
N

other grounds that are univresally
N
N
Y
N
Y
N
N
N
Y
Y
Y
Y
N
Y
Y
N
Y
Y
Y
Y
Y
Y
Y
Y
N
Y
Y
Y
Y
Y
Y
Y
Y
N

7(1)(i) Enforced disappearance of
N
Y
Y
C
Y
Y
N
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
N
Y
N
Y
Y
Y
N
Y
Y
Y
Y
N

7(1)(j) The crime of apartheid
N
Y
Y
N
Y
Y
N
N
Y
Y
Y
Y
Y
Y
Y
N
Y
N
Y
Y
Y
Y
N
Y
N
Y
C
Y
Y
C
Y
N
Y
N

7(1)(k) Other inhumane acts of a
Y
Y
Y
N
Y
N
Y
N
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
N
Y
Y
Y
N
Y
Y
N
N
Y
Y
Y

Y
N
N
Y
N
N
Y
N
N
N
N
N
N
N
Y
Y
N
Y
N
Y
N
N
Y
N
Y
N
N
N
Y
Y
N
N
N
Y

Other miscellaneous acts

32 30 30 29 29 26 30 24 24 27 22 27 12
2 3 4 5 5 8 4 10 10 6 10 7 22
0 1 0 0 0 0 0 0 0 1 2 0 0

7(1)(g) Rape, sexual slavery,
enforced prostitution, forced
pregnancy, enforced sterilization,
h f
f
l
7(1)(h) Persecution against any
identifiable group/collectivity on:
N
Y
Y
N
Y
Y
Y
N
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
C
Y
Y
Y
Y
C
Y
Y
Y
N

Y
Y
Y
N
Y
N
Y
N
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
N
N
Y
N
12 28
19 6
3 0

Art. 7(2)(a) "in furtherance of a
State or organizational policy"
N
C
Y
N
N
N
N
N
N
Y
Y
Y
N
Y
N
Y
Y
N
Y
N
Y
N
N
Y
C
N
C
N
N
N
N
Y
Y
N

Rome Statute party

Art. 7(a) - (k) Prohibited Acts
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2.

1

(a) “Attack directed against any civilian population” means a course of conduct involving the multiple commission of acts referred to in
paragraph 1 against any civilian population, pursuant to or in furtherance of a State or organizational policy to commit such attack;
(b) “Extermination” includes the intentional infliction of conditions of life, inter alia the deprivation of access to food and medicine,
calculated to bring about the destruction of part of a population;
(c) “Enslavement” means the exercise of any or all of the powers attaching to the right of ownership over a person and includes the exercise
of such power in the course of trafficking in persons, in particular women and children;
(d) “Deportation or forcible transfer of population” means forced displacement of the persons concerned by expulsion or other coercive acts
from the area in which they are lawfully present, without grounds permitted under international law;
(e) “Torture” means the intentional infliction of severe pain or suffering, whether physical or mental, upon a person in the custody or under
the control of the accused; except that torture shall not include pain or suffering arising only from, inherent in or incidental to, lawful sanctions;
(f) “Forced pregnancy” means the unlawful confinement of a woman forcibly made pregnant, with the intent of affecting the ethnic
composition of any population or carrying out other grave violations of international law. This definition shall not in any way be interpreted as
affecting national laws relating to pregnancy;
(g) “Persecution” means the intentional and severe deprivation of fundamental rights contrary to international law by reason of the identity of
the group or collectivity;
(h) “The crime of apartheid” means inhumane acts of a character similar to those referred to in paragraph 1, committed in the context of an
institutionalized regime of systematic oppression and domination by one racial group over any other racial group or groups and committed with
the intention of maintaining that regime;

For the purpose of paragraph 1:

1.
For the purpose of this Statute, “crime against humanity” means any of the following acts when committed as part of a widespread or systematic
attack directed against any civilian population, with knowledge of the attack:
(a) Murder;
(b) Extermination;
(c) Enslavement;
(d) Deportation or forcible transfer of population;
(e) Imprisonment or other severe deprivation of physical liberty in violation of fundamental rules of international law;
(f) Torture;
(g) Rape, sexual slavery, enforced prostitution, forced pregnancy, enforced sterilization, or any other form of sexual violence of comparable
gravity;
(h) Persecution against any identifiable group or collectivity on political, racial, national, ethnic, cultural, religious, gender as defined in
paragraph 3, or other grounds that are universally recognized as impermissible under international law, in connection with any act referred to in
this paragraph or any crime within the jurisdiction of the Court;
(i) Enforced disappearance of persons;
(j) The crime of apartheid;
(k) Other inhumane acts of a similar character intentionally causing great suffering, or serious injury to body or to mental or physical health.

Rome Statute Article 7

Annex K
Crimes against humanity formally identified under national law
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2

3.
For the purpose of this Statute, it is understood that the term “gender” refers to the two sexes, male and female, within the context of society. The
term “gender” does not indicate any meaning different from the above.

(i) “Enforced disappearance of persons” means the arrest, detention or abduction of persons by, or with the authorization, support or
acquiescence of, a State or a political organization, followed by a refusal to acknowledge that deprivation of freedom or to give information on
the fate or whereabouts of those persons, with the intention of removing them from the protection of the law for a prolonged period of time.
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Crimes against Humanity
Article 172
(1) Whoever, as part of a widespread or systematic attack directed against any civilian
population, with knowledge of
such an attack perpetrates any of the following acts:
a) Depriving another person of his life (murder);
b) Extermination;
c) Enslavement;
d) Deportation or forcible transfer of population;
e) Imprisonment or other severe deprivation of physical liberty in violation of fundamental
rules of international law;
f) Torture;
g) Coercing another by force or by threat of immediate attack upon his life or limb, or the life
or limb of a person close to him, to sexual intercourse or an equivalent sexual act (rape),
sexual slavery, enforced prostitution, forced pregnancy, enforced sterilization or any other
form of sexual violence of comparable gravity;
h) Persecutions against any identifiable group or collectivity on political, racial, national,
ethnic, cultural, religious or sexual gender or other grounds that are universally recognized as
impermissible under international law, in connection with any offence listed in this paragraph
of this Code, any offence listed in this Code or any offence falling under the competence of
the Court of Bosnia and Herzegovina;
i) Enforced disappearance of persons;

Translated by the source

http://www.tuzilastvobih.gov.ba/files/docs/Criminal_Code_of_BH__Consolidated_text_8_10.pdf	
  

Text of National Legislation
Criminal Code of Bosnia and Herzegovina (2003)

Notes

	
  

3

1
Unless indicated otherwise, all translations are by the GW International Human Rights Clinic, as follows: Catalan by Cristóbal Puig-Monsen; French by Annalise
Nelson, Cristóbal Puig-Monsen and Arturo Carrillo; Spanish by Arturo Carrillo and Cristóbal Puig-Monsen. Other languages (Croatian, Danish) for which no English
text was found were translated initially using Google Translate and then refined through consultation with other primary and secondary sources.

	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  

COUNTRY
Bosnia and
Herzegovina (Y)

1. Verbatim text of Rome Statute Art. 7: includes (in the following order) 1.) states that have copied verbatim Art. 7(1) and 7(2) into
their legislation and 2.) states that have incorporated Art. 7 by reference1

The five categories of crimes against humanity legislation
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Law No. 052-2009/AN of 03 December 2009 on the determination of the competence and
procedure of the Burkinabe jurisdictions for the implementation of the Rome Statute of the
International Criminal Court

Burkina Faso (Y)

4

Text of National Legislation
j) The crime of apartheid;
k) Other inhumane acts of a similar character intentionally causing great suffering, or serious
injury to body or to physical or mental health,
shall be punished by imprisonment for a term not less than ten years or long-term
imprisonment.
(2) For the purpose of paragraph 1 of this Article the following terms shall have the following
meanings:
a) Attack directed against any civilian population means a course of conduct involving the
multiple perpetrations of acts referred to in paragraph 1 of this Article against any civilian
population, pursuant to or in furtherance of a State or organizational policy to commit such
attack.
b) Extermination includes the intentional infliction of conditions of life, especially
deprivation of access to food and medicines, calculated to bring about the destruction of part
of a population.
c) Enslavement means the exercise of any or all of the powers attaching to the right of
ownership over a person, and includes the exercise of such power in the course of trafficking
in persons, in particular women and children.
d) Deportation or forcible transfer of population means forced displacement of the persons
concerned by expulsion or other coercive acts from the area in which they are lawfully
present, without grounds permitted under international law.
e) Torture means the intentional infliction of severe pain or suffering, whether physical or
mental, upon a person in the custody or under control of the accused; except that torture shall
not include pain or suffering arising only from, or being inherent in or incidental to, lawful
sanctions.
f) Forced pregnancy means the unlawful confinement of a woman forcibly made pregnant,
with the intent of affecting the ethnic composition of any population or carrying out other
grave violations of international law.
g) Persecution means the intentional and severe deprivation of fundamental rights, contrary to
international law, by reason of the identity of a group or collectivity.
h) Enforced disappearance of persons means the arrest, detention or abduction of persons by,
or with the authorisation, support or acquiescence of, a State or a political organisation,
followed by a refusal to acknowledge that deprivation of freedom or to give information on
the fate or whereabouts of those persons, with an aim of removing them from the protection
of the law for a prolonged period of time.
i) The crime of apartheid means inhumane acts of a character similar to those referred to in
paragraph 1 of this Article, perpetrated in the context of an institutionalised regime of
systematic oppression and domination by one racial group over any other racial group or
groups and perpetrated with an aim of maintaining that regime.

COUNTRY

- This legislation is identical to the official French
translation of the Rome Statute (with the exception of its
paragraph references, which are necessarily different).

Notes
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COUNTRY

5

Article 18
For the purposes of the present law:
(1) “Attack directed against any civilian population” means a course of conduct involving the
multiple commission of acts referred to in the preceding article against any civilian
population, pursuant to or in furtherance of a State or organizational policy to commit such
attack;
(2) “Extermination” includes the intentional infliction of conditions of life, inter alia the
deprivation of access to food and medicine, calculated to bring about the destruction of part
of a population;
(3) “Enslavement” means the exercise of any or all of the powers attaching to the right of
ownership over a person and includes the exercise of such power in the course of trafficking
in persons, in particular women and children;
(4) “Deportation or forcible transfer of population” means forced displacement of the persons
concerned by expulsion or other coercive acts from the area in which they are lawfully
present, without grounds permitted under international law;

(1) Murder;
(2) Extermination;
(3) Enslavement;
(4) Deportation or forcible transfer of population;
(5) Imprisonment or other severe deprivation of physical liberty in violation of fundamental
rules of international law;
(6) Torture;
(7) Rape, sexual slavery, enforced prostitution, forced pregnancy, enforced sterilization, or
any other form of sexual violence of comparable gravity;
(8) Persecution against any identifiable group or collectivity on political, racial, national,
ethnic, cultural, religious, gender as defined in Article 18(10), or other grounds that are
universally recognized as impermissible under international law, in connection with any act
referred to in this paragraph or any crime within this present law;
(9) Enforced disappearance of persons;
(10) The crime of apartheid;
(11) Other inhumane acts of a similar character intentionally causing great suffering, or
serious injury to body or to mental or physical health.

Article 17.
For purposes of the present law, a crime against humanity means any of the following acts
committed as part of a widespread or systematic attack directed against any civilian
population, with knowledge of the attack:

http://www.coalitionfortheicc.org/documents/Decret_n2009-894PRES_promulguant_la_loi_n052-2009-AN.pdf

Text of National Legislation

Notes
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Law N°1 / 05 of April 22, 2009 on the Revised Penal Code

Burundi (Y)

6

(1) Murder;
(2) Extermination;
(3) Enslavement;
(4) Deportation or forcible transfer of population;
(5) Imprisonment or other severe deprivation of physical liberty in violation of fundamental
rules of international law;
(6) Torture;
(7) Rape, sexual slavery, enforced prostitution, forced pregnancy, enforced sterilization, or
any other form of sexual violence of comparable gravity;
(8) Persecution against any identifiable group or collectivity on political, racial, national,

Art. 196
Crime against humanity means any of the following acts when committed as part of a
widespread or systematic attack directed against any civilian population, with knowledge of
the attack:

http://www.refworld.org/docid/4c31b05d2.html

Text of National Legislation
(5) “Torture” means the intentional infliction of severe pain or suffering, whether physical or
mental, upon a person in the custody or under the control of the accused; except that torture
shall not include pain or suffering arising only from, inherent in or incidental to, lawful
sanctions;
(6) “Forced pregnancy” means the unlawful confinement of a woman forcibly made
pregnant, with the intent of affecting the ethnic composition of any population or carrying out
other grave violations of international law. This definition shall not in any way be interpreted
as affecting national laws relating to pregnancy;
(7) “Persecution” means the intentional and severe deprivation of fundamental rights contrary
to international law by reason of the identity of the group or collectivity;
(8) “The crime of apartheid” means inhumane acts of a character similar to those referred to
in Article 17, committed in the context of an institutionalized regime of systematic
oppression and domination by one racial group over any other racial group or groups and
committed with the intention of maintaining that regime;
(9) “Enforced disappearance of persons” means the arrest, detention or abduction of persons
by, or with the authorization, support or acquiescence of, a State or a political organization,
followed by a refusal to acknowledge that deprivation of freedom or to give information on
the fate or whereabouts of those persons, with the intention of removing them from the
protection of the law for a prolonged period of time.
(10) For the purpose of this Statute, it is understood that the term “gender” refers to the two
sexes, male and female, within the context of society. The term “gender” does not indicate
any meaning different from the above.

COUNTRY

- Art. 196(8) on persecution appears to have accidentally
deleted a portion of the text from the official French
translation of the Rome Statute.

Comments:
- This legislation is identical to the official French
translation of the Rome Statute (with the exception of its
paragraph references, which are necessarily different).

Notes
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COUNTRY

7

Article 197
For the purposes of the preceding article:
(1) “Attack directed against any civilian population” means a course of conduct involving the
multiple commission of acts referred to in the preceding article against any civilian
population, pursuant to or in furtherance of a State or organizational policy to commit such
attack;
(2) “Extermination” includes the intentional infliction of conditions of life, inter alia the
deprivation of access to food and medicine, calculated to bring about the destruction of part
of a population;
(3) “Enslavement” means the exercise of any or all of the powers attaching to the right of
ownership over a person and includes the exercise of such power in the course of trafficking
in persons, in particular women and children;
(4) “Deportation or forcible transfer of population” means forced displacement of the persons
concerned by expulsion or other coercive acts from the area in which they are lawfully
present, without grounds permitted under international law;
(5) “Torture” means the intentional infliction of severe pain or suffering, whether physical or
mental, upon a person in the custody or under the control of the accused; except that torture
shall not include pain or suffering arising only from, inherent in or incidental to, lawful
sanctions;
(6) “Forced pregnancy” means the unlawful confinement of a woman forcibly made
pregnant, with the intent of affecting the ethnic composition of any population or carrying out
other grave violations of international law. This definition shall not in any way be interpreted
as affecting national laws relating to pregnancy;
(7) “Persecution” means the intentional and severe deprivation of fundamental rights contrary
to international law by reason of the identity of the group or collectivity;
(8) “The crime of apartheid” means inhumane acts of a character similar to those referred to
in the preceding article, committed in the context of an institutionalized regime of systematic
oppression and domination by one racial group over any other racial group or groups and
committed with the intention of maintaining that regime;
(9) “Enforced disappearance of persons” means the arrest, detention or abduction of persons
by, or with the authorization, support or acquiescence of, a State or a political organization,
followed by a refusal to acknowledge that deprivation of freedom or to give information on
the fate or whereabouts of those persons, with the intention of removing them from the
protection of the law for a prolonged period of time.

Text of National Legislation
ethnic, cultural, religious, gender as defined in Article 197(10), or other grounds that are
universally recognized as impermissible under international law of the court’s jurisprudence
[sic];
(9) Enforced disappearance of persons;
(10) The crime of apartheid;
(11) Other inhumane acts of a similar character intentionally causing great suffering, or
serious injury to body or to mental or physical health.

Notes
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Law Implementing the Rome Statute, Law No. 11-022/AU, December 13, 2011

Comoros (Y)

8

Article 19: For the purposes of the preceding article:
(a) “Attack directed against any civilian population” means a course of conduct involving the
multiple commission of acts referred to in article 17 [sic] against any civilian population,
pursuant to or in furtherance of a State or organizational policy to commit such attack;
(b) “Extermination” includes the intentional infliction of conditions of life, inter alia the
deprivation of access to food and medicine, calculated to bring about the destruction of part
of a population;
(c) “Enslavement” means the exercise of any or all of the powers attaching to the right of
ownership over a person and includes the exercise of such power in the course of trafficking
in persons, in particular women and children;
(d) “Deportation or forcible transfer of population” means forced displacement of the persons

(a) Murder;
(b) Extermination;
(c) Enslavement;
(d) Deportation or forcible transfer of population;
(e) Imprisonment or other severe deprivation of physical liberty in violation of fundamental
rules of international law;
(f) Torture;
(g) Rape, sexual slavery, enforced prostitution, forced pregnancy, enforced sterilization, or
any other form of sexual violence of comparable gravity;
(h) Persecution against any identifiable group or collectivity on political, racial, national,
ethnic, cultural, religious, gender as defined in paragraph 3, or other grounds that are
universally recognized as impermissible under international law, in connection with any act
referred to in this paragraph or any crime within this present law;
(i) Enforced disappearance of persons;
(j) The crime of apartheid;
(k) Other inhumane acts of a similar character intentionally causing great suffering, or serious
injury to body or to mental or physical health.

Article 18: Crimes against humanity
For purposes of the present law, “crime against humanity” means any of the following acts
when committed as part of a widespread or systematic attack directed against any civilian
population, with knowledge of the attack:

http://www.coalitionfortheicc.org/documents/0025_001.pdf

Text of National Legislation
(10) For the purpose of this Statute, it is understood that the term “gender” refers to the two
sexes, male and female, within the context of society. The term “gender” does not indicate
any meaning different from the above.

COUNTRY

Comments:
- This legislation is identical to the official French
translation of the Rome Statute (with the exception of its
paragraph references, which are necessarily different).

Notes
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COUNTRY

9

Text of National Legislation
concerned by expulsion or other coercive acts from the area in which they are lawfully
present, without grounds permitted under international law;
(e) “Torture” means the intentional infliction of severe pain or suffering, whether physical or
mental, upon a person in the custody or under the control of the accused; except that torture
shall not include pain or suffering arising only from, inherent in or incidental to, lawful
sanctions;
(f) “Forced pregnancy” means the unlawful confinement of a woman forcibly made pregnant,
with the intent of affecting the ethnic composition of any population or carrying out other
grave violations of international law. This definition shall not in any way be interpreted as
affecting national laws relating to pregnancy;
(g) “Persecution” means the intentional and severe deprivation of fundamental
rights contrary to international law by reason of the identity of the group or
collectivity;
(h) “The crime of apartheid” means inhumane acts of a character similar to those referred to
in Article 17, committed in the context of an institutionalized regime of systematic
oppression and domination by one racial group over any other racial group or groups and
committed with the intention of maintaining that regime;
(i) “Enforced disappearance of persons” means the arrest, detention or abduction of persons
by, or with the authorization, support or acquiescence of, a State or a political organization,
followed by a refusal to acknowledge that deprivation of freedom or to give information on
the fate or whereabouts of those persons, with the intention of removing them from the
protection of the law for a prolonged period of time.
(j) For the purpose of this Statute, it is understood that the term “gender” refers to the two
sexes, male and female, within the context of society. The term “gender” does not indicate
any meaning different from the above.

Notes
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Canada (Y)

COUNTRY
Argentina (Y)

10

4.
(1) Every person is guilty of an indictable offence who commits:
. . . (b) a crime against humanity;
(3) The definitions in this subsection apply in this section.
“crime against humanity” means murder, extermination, enslavement, deportation,
imprisonment, torture, sexual violence, persecution or any other inhumane act or omission
that is committed against any civilian population or any identifiable group and that, at the
time and in the place of its commission, constitutes a crime against humanity according to
customary international law or conventional international law or by virtue of its being
criminal according to the general principles of law recognized by the community of nations,
whether or not it constitutes a contravention of the law in force at the time and in the place of
its commission.
(4) For greater certainty, crimes described in Articles 6 and 7 and paragraph 2 of Article 8 of
the Rome Statute are, as of July 17, 1998, crimes according to customary international law.
This does not limit or prejudice in any way the application of existing or developing rules of
international law.

OFFENCES WITHIN CANADA

http://laws-lois.justice.gc.ca/eng/acts/C-45.9/page-1.html

Crimes Against Humanity and War Crimes Act (S.C. 2000, c. 24)

Any time the Rome Statute refers to “crimes” one should understand it to mean “criminal
offenses”.

The practices described in articles 6,7, 8, and 70 of the Rome Statute as well as all those
crimes and offenses which may subsequently fall within the competence of the International
Criminal Court, will be punishable for the Republic of Argentina in the manner set out by this
law.

Law 26.200, ARTICLE 2 – The criminal [justice] system[s] outlined in the Rome Statute and
the present law apply only to those crimes and offenses with respect to which the
International Criminal Court is competent.

http://www.infojus.gov.ar/index.php?kk_seccion=documento&registro=LEYNAC&docid=L
EY%2520C%2520026200%25202006%252012%252013

Text of National Legislation
Law 26.200 of December 13, 2006. (BOLETIN OFICIAL [B.O.] Jan. 9, 2007)

Comments:
The Canadian legislation defines crimes against
humanity with reference to “customary international law
or conventional international law.” The provision also
notes that Article 7 of the Rome Statute (namely, its
definition of crimes against humanity) describes a crime
according to customary international law.

Notes
Comments:
Law 25.390 of 30 November 2000 (BOLETIN
OFICIAL [B.O.] Jan. 23, 2001) provided the
congressional approval of Argentina’s ratification of the
Rome Statute as required by Constitution Art. 75 (22) to
give it the effect of law. Article 1 of this law states that
the Rome Statute is approved, incorporating the full text
of the treaty as an annex, available at
http://www.infojus.gov.ar/index.php?kk_seccion=docu
mento&registro=LEYNAC&docid=TRA%2520C%252
0025390%25202000%252011%252030
Law 26.200 of December 13, 2006. BOLETIN
OFICIAL [B.O.], Jan. 9, 2007, implements Law 25.390
by (a) defining jurisdiction, penalties and other
attributes necessary for the Rome Statute’s integration
into Argentine law; and (b) establishing the procedures
and parameters for Argentina’s cooperation with the
ICC.
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Denmark (Y)

Cyprus (Y)

COUNTRY
Costa Rica (Y)

11

1) is a Danish national or has his abode or residence in this country, or
2) is present in Denmark

§ 8a
Acts committed outside the territory of the Danish state shall be subject to Danish criminal jurisdiction
where the act is covered by the Statute of the International Criminal Court, if the act is carried out by a
person who at the time of the charge:

https://www.retsinformation.dk/Forms/R0710.aspx?id=121398#Kap8

Criminal Code (2010)

4. (1) Any person who commits . . . a crime against humanity . . . is guilty of a felony
punishable by life imprisonment.

2. Section 2 of the basic law is amended by the addition, in proper alphabetical order, of the
following terms and their definitions: . . .
“crime against humanity” means any of the acts specified in article 7 of the Rome Statute . . .

Translated by the source

http://www.icrc.org/ihlnat.nsf/a24d1cf3344e99934125673e00508142/057edec3010b50f1c12572d7002bd9cc!OpenD
ocument

Number 23(III)/2006, amending the “Rome Statute of the International Criminal Court
(ratification) law of 2002”

ARTICLE 379.-CRIMES AGAINST HUMANITY
A prison term of ten to twenty five years shall be imposed on a person who knowingly
commits or orders to be committed, as part of a widespread or systematic attack against any
civilian population, acts that qualify as crimes against humanity, in accordance with the
requirements of international treaties of which Costa Rica is a party, relating to the protection
of human rights, and the Rome Statute.

http://www.pgr.go.cr/scij/busqueda/normativa/normas/nrm_repartidor.asp?param1=NRTC&n
Valor1=1&nValor2=5027&nValor3=68813&strTipM=TC	
  

Text of National Legislation
Criminal Code (2003)

Comments:
- Denmark’s prohibition on crimes against humanity
comes through its criminal code provision on
jurisdiction, which incorporates by reference crimes
covered by the Rome Statute.

Comments:
- This act is an amendment to the existing Rome Statute
for the Establishment of the International Criminal
Court Law of 2002.

Notes
Comments:
- Costa Rica has implemented into its criminal code acts
that qualify crimes against humanity in accordance with
the Rome Statute, as well as Costa Rica’s other
international treaty obligations.
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COUNTRY
Ireland (Y)

12

6.—(1) In this Part, unless the context otherwise requires— . . .
“crime against humanity” means any of the acts specified in [Article 7 of the Rome Statute];
(2) In Articles 7 and 8 references to murder shall be construed as
references to the killing of a person in such circumstances as would, if committed in the
State, constitute murder.
7.—(1) Any person who commits . . .a crime against humanity . . . is guilty of an offence

http://www.irishstatutebook.ie/pdf/2006/en.act.2006.0030.pdf

Text of National Legislation
International Criminal Court Act 2006

Notes
Comments:
- Ireland makes a special effort to define “murder.”
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COUNTRY
Chile (Y)

That the attack referred to in the prior numeral be the result of a State policy or of a
policy of its agents; of organized armed groups that, under the direction of a
responsible command, exercise a control over some territory that allows them to
carry out military operations, or of organized groups that unlawfully exercise a de
facto authority that facilitates impunity with respect to their acts.

2.

“Systematic attack” means a series of successive acts that take place over a certain
period of time and which affect or are directed at a considerable number of persons.

2.

13

Article 5 – Whosoever commits any of the following acts under the circumstances described

Article 4 – Whosoever kills another under the circumstances described in article 1 shall be
punished with a major term of imprisonment in any degree up to life imprisonment.

Article 3 – Whosoever, under the circumstances of article 1 and with the intention to kill a
considerable number of people, causes the death of one or more persons, shall be punished
with a major term of imprisonment […] up to life imprisonment where the requisites
therefore are met.

“Widespread attack” means a single act or various simultaneous or immediately
successive acts that affect or are directed at a considerable number of persons, and

1.

Article 2 – For purposes of what the prior article provides:

That the act be committed as part of a widespread or systematic attack against a
civilian population.

1.

Article 1 – The acts indicated in the present paragraph constitute crimes against humanity
when the following circumstances are present during their commission:

1. Crimes Against Humanity

Crimes Against Humanity and Genocide

Title 1

http://www.leychile.cl/Navegar?idNorma=1004297&buscar=20.357

Text of National Legislation
Law 20.357 of 26 June 2009 (published 18 July 2009)

Missing from 7(a) acts:
- apartheid is not outlawed as such; rather, Art. 10 of
the law makes apartheid-like conduct an aggravating
factor for penalty purposes
- persecution is not outlawed as such, but some
reference is made to certain kinds of offenses against
“parts of a population” (Art. 9)

Missing from chapeau:
- knowledge requirement is not explicit, but can be
inferred from the detailed policy requirement

Notes
Included in chapeau:
- widespread and systematic
- directed
- against a civilian population
- policy (here, specifically, a policy of the state or its
agents, of organized armed groups exercising control
over a territory, or of organized groups with such de
facto power that it creates impunity for their acts)

2. All elements of Article 7(1) chapeau present, plus policy requirement, but missing some of the 7(1)(a)-(k) prohibited acts
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COUNTRY
Castrates another or mutilates an important limb;
Injures another, leaving them in a state of dementia, incapable of working, impotent,
unable to use an important limb, or notably deformed;
Deprives another of their capacity to reproduce biologically, where the act is not
covered by the prior numeral, so long as the conduct not be justified as part of
medical treatment or due to the victim’s consent;
Compels a woman through violence or threat to carry out an abortion or to allow one
to be conducted on her;
Causes a woman to become pregnant, compelling her through force or threat to
allow some means for this to occur, different from any of the means indicated in the
following sub-paragraph;
Forces another to become a slave, or participates in the trafficking or trade of slaves.
For purposes of this law slavery is defined as the exercise of some attributes of
property over one or more persons in order to attain profit-making, sexual, labor or
other similar objectives.
Deprives another of their liberty for more than five days, except in cases referred to
in the final two paragraphs of article 141 of the Criminal Code, in which case the
penalty contemplated therein will apply;
Rapes a person as per the terms of articles 361 and 362 of the Criminal Code or
sexually abuses that person as per the terms of article 365 bis of the same Code, or
Forces another to prostitute themselves, through the use of force or threat.

14

Article 7 -- Whosoever commits any of the following acts under the circumstances described
in article 1 will be punished with a major term of imprisonment in its minimum to medium
degree:

In the cases referred to in the final two paragraphs of article 141 of the Criminal Code the
penalty therein contemplated will apply.

Article 6 – The same punishment shall apply to whomever deprives a person of the physical
liberty under the circumstances described in article 1 and with the intention to remove that
person for a long period of time from the law’s protection, failing to respond to the demand
for information regarding the victim’s fate or whereabouts, denying it, or providing false
information.

If in the cases referred to in numerals 1 -7 above a rape is also committed as per the terms
indicated in articles 361 and 362 of the Criminal Code, or the sexual abuse to which article
365 bis of the same Code refers, or if another is forced into prostitution through coercion or
threat, even if the victim’s pregnancy is not a consequence, the punishment will be a major
term of imprisonment […] up to its maximum.

9.

8.

7.

6.

5.

4.

3.

1.
2.

Text of National Legislation
in article 1 will be punished with a major term of imprisonment in any degree:

Notes
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Iraq (N)

COUNTRY
Tortures another under his/her custody or control, inflicting severe pain or physical
or mental suffering. However, torture as defined here does not include pain and
suffering derived exclusively from lawful punishment or that are the normal or
fortuitous result thereof.

Submits another to conditions of existence capable of causing their death, such as
the deprivation of access to food or medicines, for the purpose of destroying a part
of a population.

Severely damages another person’s mental or physical well-being, so long as these
injuries are not covered by paragraphs 1 and 2 of article 5;
Submits another person to experiments on their body or mind, to the extraction of an
organ, or to any type of medical treatment without consent, which place their life or
health in grave danger, so long as it does not give rise to those injuries described in
the prior numeral, nor places the offended person in the situation described in
paragraph 2 of the preceding article, or
Abuses another person sexually, as per the terms described in articles 366 or 366 bis
of the Criminal Code, in relation to article 366 ter of this Code, or has carnal access
to a minor above the age of fourteen, as per the terms of article 363 of this same
Code.

15

Article 10 – Where the crimes contemplated in this paragraph are carried out to
systematically oppress or dominate a racial group or with the intent of maintaining said
domination and oppression, it shall not be possible to sanction them with the minimum
penalty.
Law No. (10) 2005, Law of the Iraqi Higher Criminal Court

Article 9 -- Whosoever under the circumstances described in article 1 unlawfully expels
persons by force from the territory of the State to that of another state, or obliges them to be
displaced from one place to another within the territory of the State, will be punished with a
major term of imprisonment in any degree.

3.

2.

1.

Article 8 -- Whosoever commits any of the following acts under the circumstances described
in article 1 will be punished with a major term of imprisonment in its minimum degree:

2.

If in addition to the existence of the conduct described in this numeral some of the injuries
foreseen in article 397 of the Criminal Code are caused, or the person subject to control or
custody dies, such that the result is imputable to the negligence or imprudence of the
perpetrator, the punishment will be a major term of imprisonment in the medium to
maximum degree.

1.

Text of National Legislation

Note:

Notes
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COUNTRY

16

Second: For the purposes of implementing the provisions of paragraph (First) of this Article,
the below listed terms shall mean the stated definitions:
A. “Attack directed against any civilian population” means a course of conduct involving the
multiple panel of acts referred to in the above paragraph “First” against any civilian
population, pursuant to or in furtherance of a state or organizational policy to commit such
attack;
B. “Extermination” means the intentional infliction of living conditions, such as the
deprivation of access to food and medicine, with the intent to bring about the destruction of
part of the population;
C. “Enslavement” means the exercise of any or all of the powers attached to the right of
ownership over a person and includes the exercise of such power in the course of human
trafficking, in particular women and children;
D. “Deportation or forcible transfer of population” means forced displacement of the
concerned persons concerned by expulsion or other coercive acts from the area in which they
are lawfully present, without grounds permitted under international law;

Crimes against Humanity
Article 12
First: For the purposes of this Law, “crimes against humanity” means any of the following
acts when committed as part of a widespread or systematic attack directed against any
civilian population, with knowledge of the attack:
A. Willful Murder;
B. Extermination;
C. Enslavement;
D. Deportation or forcible transfer of population;
E. Imprisonment or other severe deprivation of physical liberty in violation of fundamental
norms of international law;
F. Torture;
G. Rape, sexual slavery, forcible prostitution, forced pregnancy, or any other form of sexual
violence of comparable gravity;
H. Persecution against any specific party or group of the population on political, racial,
national, ethnic, cultural, religious, gender or other grounds that are impermissible under
international law, in connection with any act referred to as a form of sexual violence of
comparable gravity.
I. Enforced disappearance of persons.
J. Other inhumane acts of a similar character intentionally causing great suffering, or serious
injury to the body or to the mental or physical health.

Translated by the source

http://law.case.edu/saddamtrial/documents/ist_statute_official_english.pdf

Text of National Legislation

Additional elements:
- “Attack directed against any civilian population”
means a course of conduct involving the multiple panel
of acts.

Missing from Art. 7 prohibited acts:
- apartheid

Notes
The Law of the Iraqi Higher Criminal Court limits its
application, in Article 1(2) as follows: “The Court shall
have jurisdiction over every natural person whether
Iraqi or non-Iraqi resident of Iraq and accused of one of
the crimes listed in Articles 11 to 14 below, committed
during the period from July 17, 1968, and until May 1,
2003, in the Republic of Iraq or elsewhere, including
the following crimes:
A. The crime of genocide;
B. Crimes against humanity;
C. War crimes
D. Violations of certain Iraqi laws listed in Article
14 below.”
It therefore does not apply to crimes against humanity
committed after May 1, 2003.

GW Law CAH Report | 69

	
  

COUNTRY
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Text of National Legislation
E. “Persecution” means the intentional and severe deprivation of fundamental rights contrary
to international law by reason of the identity of the group or collectivity; and
F. “Enforced disappearance of persons” means the arrest, detention or abduction of persons
by, or with the authorization, support or acquiescence of, the State or a political organization,
followed by a refusal to acknowledge that deprivation of freedom or to give information on
the fate or whereabouts of those persons, with the intention of removing them from the
protection of the law for a prolonged period of time.

Notes
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Belgium (Y)

COUNTRY
Australia (Y)

http://www.droitbelge.be/codes.asp#pen

18

Penal Code (amended to include crimes against humanity in 2003)

Each section defines the crime and requires: The perpetrator’s conduct is committed
intentionally or knowingly as part of a widespread or systematic attack directed against a
civilian population.

Chapter 8—Offences against humanity and related offences
Division 268—Genocide, crimes against humanity, war crimes and crimes against the
administration of the justice of the International Criminal Court
Subdivision C—Crimes against humanity
268.8 Crime against humanity—murder
268.9 Crime against humanity—extermination
268.10 Crime against humanity—enslavement
268.11 Crime against humanity—deportation or forcible transfer of population
268.12 Crime against humanity—imprisonment or other severe deprivation of physical
liberty
268.13 Crime against humanity—torture
268.14 Crime against humanity—rape
268.15 Crime against humanity—sexual slavery
268.16 Crime against humanity—enforced
prostitution
268.17 Crime against humanity—forced pregnancy
268.18 Crime against humanity—enforced sterilization
268.19 Crime against humanity—sexual violence
268.20 Crime against humanity—persecution
268.21 Crime against humanity—enforced disappearance of persons
268.22 Crime against humanity—apartheid
268.23 Crime against humanity—other inhumane act

Summary
Prohibition against Crimes Against Humanity is enumerated in the following provisions:

Text is available at the source above but was not included due to length.

http://www.comlaw.gov.au/Details/C2013C00223/Download

Text of National Legislation
Criminal Code Act 1995 (No. 12, 1995 as amended through Act No. 13, 2013)

Missing from Art. 7 prohibited acts:
- cultural, national or gender grounds for persecution

Other:
- Cites Rome Statute in purpose and jurisdiction
sections of the code.

Notes
Missing from Art. 7 prohibited acts:
- All grounds for persecution

3. All elements of Article 7(1) chapeau present, but lacking policy requirement and, in some cases, also lacking certain prohibited
acts
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Central African
Republic (Y)

COUNTRY

19

- Murder
- Extermination
- The deportation or forcible transfer of population
- Enslavement
- The massive and systematic practice of summary executions
- Forced disappearance of people
- Imprisonment or other severe deprivation of physical liberty in violation of fundamental
rules of international law
- The practice of torture and inhuman acts

CHAPTER II OF OTHER CRIMES AGAINST HUMANITY
Art.153: A crime against humanity includes any of the following acts when committed as part
of a widespread or systematic attack directed against any civilian population, with knowledge
of this attack:

http://www.wipo.int/wipolex/en/text.jsp?file_id=195086

Loi n° 10.001 portant Code pénal centrafricain (Penal Code 2010)

Art. 136ter. Crimes against humanity constitute international crimes and are punishable under
the provisions of this title, as defined below, whether committed in time of peace or in time
of war. In accordance with the Statute of the International Criminal Court, crimes against
humanity means any of the following acts committed as part of a widespread or systematic
attack directed against any civilian population, with knowledge of the attack:
1 murder,
2 extermination;
3 enslavement;
4 deportation or forcible transfer of population;
5 imprisonment or other severe deprivation of physical liberty in violation of fundamental
rules of international law,
6 torture;
7 rape, sexual slavery, enforced prostitution, forced pregnancy, enforced sterilization and any
other form of sexual violence of comparable gravity;
8 persecution of any identifiable group or collectivity on political, racial, national, ethnic,
cultural, religious, gender or other grounds that are universally recognized as impermissible
under international law, in connection with any act referred to in sections 136a, and 136ter
136quater;
9 Enforced disappearance of persons;
10 Crime of Apartheid;
11 other inhumane acts of a similar character intentionally causing great suffering or serious
injury to body or to mental or physical health.

Text of National Legislation

Additional prohibited acts:
- The massive and systematic practice of summary
executions

Missing from Art. 7 prohibited acts:
- persecution on grounds of gender (however,
legislation does cite other grounds “in accordance
with the provisions of the Rome Statute”)

Notes
Other:
- Explicitly cites Rome Statute
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Art. 8 also provides the death penalty for the
following: deportation, enslavement, widespread and
systematic summary executions, enforced
disappearance, humiliating and degrading treatment,
rape, forced prosecution, and all attacks against
decency (“pudeur”), pillage and the threat to commit

Art. 7 provides for the death penalty for the following
acts: attacks against “life, health, physical or mental
well-being, in particular murder,” as well as torture,
mutilation, collective punishment, the taking of
hostages, acts of terrorism inspired by political or
racial or religious reasons and organized in execution
of a concerted plan against a group within the civilian
population.

Other:
- Note that there are subsequent articles within
Chapter III. Each of these nominally sets forth
punishments for different acts, but also elaborates
different acts that appear to fall within the rubric of
“crimes against humanity”:

Additional prohibited acts:
- See above re: apartheid
- Art. 6(k) lists examples of “other inhumane acts,”
including forced prostitution, pillaging, massive and
systematic execution, and forced disappearance.

Chapter III, Crimes against humanity
Art. 6
A crime against humanity means any of the following acts, when perpetrated as part of a
widespread or systematic attack directed against the civilian population and with knowledge
of the attack:
a. Murder;
b. Extermination;
c. Enslavement;
d. Deportation or forcible transfer of population;
e. Imprisonment or other severe deprivation of physical liberty in violation of fundamental
rules of international law;
f. Torture;
g. Rape, sexual slavery, enforced prostitution, forced pregnancy, enforced sterilization, and
the other forms of sexual violence of comparable gravity;
h. Persecution against any identifiable group or collectivity inspired by motives of a political,
racial, national, ethnic, cultural, religious, gender, or other grounds that are universally
recognized as impermissible under international law, in connection with any act referred to in
this paragraph or in connection with acts of genocide or war crimes;
i. Enforced disparity [sic] of persons;
j. The crimes of discrimination: tribal, ethnic, or religious
k. Other inhumane acts of a similar character intentionally causing great suffering or serious
injury to body or to mental or physical health such as forced prostitution, pillaging, the
massive and systematic practice of summary executions, the abduction of people followed by
their disappearance.

http://www.cesbc.org/congo/Lois/Loi%208-98.pdf

Missing from Art. 7 prohibited acts:
- Apartheid is not explicitly mentioned, but Art. 6(j)
prohibits “The crimes of discrimination: tribal, ethnic,
or religious.”

Law n° 8 - 98 of October 31, 1998, defining and prohibiting genocide, war crimes and crimes
against humanity

Republic of
Congo (Y)

Notes

Text of National Legislation
- Rape, sexual slavery, enforced prostitution, forced pregnancy, enforced sterilization, or any
other form of sexual violence of comparable gravity;
- The persecution of any group or identifiable community on political, racial, national, ethnic,
cultural, religious or other grounds universally recognized as impermissible under
international law, in accordance with the provisions of the Rome Statute
- Crimes of apartheid
- All other inhumane acts of an analogous character intentionally causing great suffering, or
serious bodily or physical or mental health.

COUNTRY

GW Law CAH Report | 73

	
  

Penal Code of 21 October 2011 (Text No. 2498), taking effect January 1, 2013	
  

Croatia (Y)

21

(1) Whoever violates the rules of international law as part of a widespread or systematic
attack directed against the civilian population, with knowledge of the attack:
1) kills another person,
2) exterminate[s] a civilian population by imposing living conditions which [intend to lead to
its destruction],
3) enslave[s] another person so that the [power of property ownership is attached to the]
victim, including the exercise of such power in trafficking,
4) expel[s] or forcibly move[s] […persons…] by expulsion or other coercive measures […to
move them from…] areas where they are lawfully present, without grounds permitted under
international law,
5) unlawfully confines another person or […] otherwise unlawfully restricts his freedom,
6) [tortures] a person in custody [...] or under [his] supervision […] by intentionally
inflict[ing] severe physical or mental pain or suffering, other than those arising [as an]
inherent or accidental consequence of a lawful punishment,
7) rape[s] another person, holds [a person] in sexual slavery, forced prostitution, illegally
holds [a woman] in confinement […or] forcibly [impregnates a woman] in order to influence
the ethnic composition of any population and, accounting for some other grave violations of
international law, [deprives a woman of her biological reproductive ability] without her
consent and when it is not justified by medical reasons […], or executes upon her another
sexual violence of comparable gravity,

Article 90

Translated by online translation service and edited by the GW IHR Clinic (no official or
unofficial English translation is yet available).

http://www.ilo.org/dyn/natlex/docs/ELECTRONIC/89286/102540/F1992937825/HRV-2011L-89286 .pdf

	
  

Text of National Legislation

COUNTRY

- The definition of “crimes against humanity” in the
most recent legislation closely tracks the Rome
Statute Article 7 definition, minus the policy
requirement.

Art. 9 provides that when crimes against humanity are
committed in times of armed conflict and pursuant to
a concerted plan against those fighting an ideological
system that is perpetrating crimes against humanity,
the activities of Articles 4 and 5 (genocide and war
crimes) are punishable by death.

Notes
the above acts.
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Crimes Against Humanity
Art. 157(a)
Whoever violates the rules of international law within an extensive or systematic attack
against the civilian population and, with knowledge of such an attack, orders the killing of
another person, orders the infliction of conditions of life so as to bring about the physical
destruction in whole or in part of some civilian population which could lead to its complete
extermination, orders trafficking in human beings, in particular of women and children, or the
enslavement of a person in any other way so that some or all of the powers originating in
property rights are exercised over such person, orders the forceful displacement of persons
from areas where they lawfully reside and through expulsion or other measures of coercion,
orders that a person deprived of liberty or under supervision be tortured by intentionally
inflicting severe bodily or mental harm or suffering, orders that a person be raped or
subjected to some other violent sexual act or that a woman who has been impregnated as a

Croatia Penal Code (2003)

Note: this new 2013 legislation replaces an older definition of crimes against humanity that
was contained in the 2003 Criminal Code (available in English at
http://www.vertic.org/media/National Legislation/Croatia/HR_Criminal_Code.pdf)

(2) The punishment referred to in paragraph 1 this Article shall be punished by [the
commandments] of these [crimes].

Text of National Legislation
8) [persecutes] an identifiable group or collectivity on political, racial, national, ethnic,
cultural, religious, gender or other grounds that are generally considered [unacceptable] under
[…] National law […], and […] committed in connection with any act referred to in Article
88 to 91 of this Act so that [their fundamental rights are intentionally and severely suspended,
contrary to international law], because they belong to a particular group or community [...],
9) arrest[s], [holds] captive or kidnaps persons on behalf of or with the consent, support or
acquiescence of the State or a political organization, and then refuse[s] to admit such a
deprivation of liberty or den[ies] information [regarding] the fate or the place where the
person [is], in order to deprive them [of] legal protection over a longer period of time,
10) [commits the crime of apartheid] in the context of an institutionalized regime of
systematic oppression and domination by one racial group over any other racial group or
groups and committed with the intention of maintaining that regime by [committing] an
inhuman act described in this article or act […], or
11) commit[s] other inhumane acts of a similar character intentionally causing great
suffering, serious bodily injury, or serious impairment of health […], shall be punished by
imprisonment for five years or long-term imprisonment.

Notes
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Military Penal Code, Law N° 024/2002 of November 18, 2002

Democratic
Republic of the
Congo (Y)

Additional prohibited acts:
- Art. 169(9) includes “severe devastation of wildlife,
flora, soil resources or subsoil”
- Art. 169(10) includes “destruction of universal
natural or cultural heritage”
Other issues:
- Art. 166, which under the rubric of “crimes against
humanity,” nonetheless refers to the Geneva
Conventions and other violations that could be
considered war crimes
- Legislation has only been enacted in DRC’s military
criminal code.

Article 166:
The grave breaches listed below constitute crimes against humanity and are to be punished in
accordance with the provisions of this Code, by action or omission, to persons and property
protected under the Geneva Conventions of 12 August 1949 and Protocols of 8 June 1977,
without prejudice to more serious criminal sentencing under the ordinary Criminal Code:

1. torture or inhuman treatment, including biological experiments;
2. willfully causing great suffering or serious injury to body or health;
3. compelling to serve in the armed forces of a hostile power or party a prisoner of war or a
civilian protected by the Conventions or Additional Protocols relating to the protection of
civilians during the war;
4. willfully depriving a prisoner of war or a civilian protected by the Conventions or
Additional Protocols relating to the protection of persons in time of war, the right to fair and
regular trial according to the requirements of these provisions;
5. deportation, transfer or moving illicit wrongful detention of a civilian protected by the
Conventions or Additional Protocols;

23

Missing from prohibited acts:
- apartheid
- enforced disappearance
- “other inhumane acts of a similar nature”

Additional chapeau requirements in Art. 169:
- whether committed in times of peace or times of war
- “directed knowingly against the Republic or against
the civilian population”

Missing from Art. 7 chapeau:
- policy requirement

Notes

Article 165:
Crimes against humanity are serious violations of international humanitarian law committed
against any civilian population before or during war.
Crimes against humanity are not necessarily linked to a state of war and can be committed
not only between persons of different nationality, but even between subjects of the same
State.

Section 2: Crimes against humanity

http://www.leganet.cd/Legislation/Droit%20Judiciaire/Loi.024.2002.18.11.2002.pdf

Text of National Legislation
result of such violent act be intentionally kept in detention so as to change the ethnic
composition of some population, orders the persecution of a person by depriving him or her
of the fundamental rights because this person belongs to a particular group or community,
orders the arrest, detention or kidnapping of some persons in the name of and with the
permission, support or approval of a state or political organization and subsequently does not
admit that these persons have been deprived of their liberty or withholds information about
the fate of such persons or the place where they are kept, or orders within an institutionalized
regime of systematic oppression and domination of one racial group over another racial group
or groups that an inhumane act described in this Article be committed or an act similar to any
of these offenses so as to maintain such a regime (the crime of apartheid), or whoever
commits any of the foregoing offenses shall be punished by imprisonment for not less than
five years or by a life sentence.

COUNTRY

76 | GW Law CAH Report

	
  

COUNTRY

24

Article 169:
Also constitutes a crime against humanity and sentencing to death, whether committed in
time of peace or in time of war, one of the following acts committed as part of a widespread

Text of National Legislation
6. taking of hostages;
7. destruction or appropriation of property, not justified by military necessity as accepted by
the right of the people and carried out unlawfully and arbitrarily on a large scale;
8. acts or omissions not legally justified, which are likely to jeopardize the health and
physical or mental integrity of persons protected by the Conventions relating to the protection
of wounded, sick and shipwrecked, including any medical procedure which is not justified by
the state of health of such person or does not comply with the rules of the medical profession
generally recognized;
9. unless they are justified under the conditions laid down in paragraph 8, to practice the acts
of the persons mentioned in paragraph 8, even with their consent, physical mutilations,
medical or scientific experiments or removal of tissue or organs for transplantation, unless it
consists of donated blood for transfusions or donations of skin for grafting, provided that
such donations are voluntary, and made for therapeutic purposes;
10. subjecting the civilian population or individual civilians to attack;
11. launching an indiscriminate attack affecting the civilian population or civilian property,
knowing that such attack will cause loss of life, injury to civilians or damage to civilian
objects which would be excessive in relation to the concrete and direct military advantage
anticipated, without prejudice to the crime of attack whose harmful effects, even
proportionate to the military advantage anticipated, are incompatible with the principles of
international law, as they result from established custom, the principles of humanity and the
dictates of public conscience;
12. the launching of an attack against works or installations containing dangerous substances,
knowing that such attack will cause loss of life, injury to civilians or damage to civilian
objects which would be excessive in relation to the concrete and direct military advantage
anticipated;
13. subjecting undefended places or demilitarized zones to an attack;
14. subjecting a person to attack despite knowledge that the person is hors de combat;
15. transfer in occupied territory a part of the civilian population of the occupying power, in
the case of an international armed conflict or occupying authority in the case of an
international armed conflict;
16. delaying without justification the repatriation of prisoners of war or civilians;
17. engaging in the practices of apartheid and other inhuman and degrading practices based
on racial discrimination resulting in outrages upon human dignity;
18. directing attacks against historic monuments, archives, works of art or clearly recognized
places of worship which constitute the cultural or spiritual heritage of peoples and to which
special protection has been granted under a special arrangement, when there is no evidence of
a breach by the other party of the prohibition to use such objects in support of the military
effort, and that these goods are not in the immediate vicinity of military objectives.

Notes
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Fiji (Y)

COUNTRY

25

Prohibition against Crimes Against Humanity is enumerated in the following provisions:
82 (Crime against humanity – murder);
83 (Crime against humanity – extermination);

Summary

Text is available at the source above but is not included due to length (10 pages).

http://www.steptoe.com/assets/attachments/3984.pdf

Crimes Decree 2009

Article 172:
The use of prisoners of war or civilians for protection against the enemy is punished by
fifteen to twenty years’ penal servitude.
In times of war or exceptional circumstances, the offender is punished with death.

Article 171:
Killing in retaliation is equated with murder.

Article 170:
All poisoning of water or food supplies, deposit, spraying or use of harmful substances
intended to cause death in time of war or of an area over which the state of siege or
emergency has been declared or during a police operation aimed at maintaining or restoring
public order shall be punished by death.

Text of National Legislation
or systematic attack directed knowingly against the Republic or against the civilian
population:
1. murder;
2. extermination;
3. enslavement;
4. deportation or forcible transfer of population;
5. imprisonment or other severe deprivation of physical liberty in violation of fundamental
rules of international law;
6. torture;
7. rape, sexual slavery, enforced prostitution, forced pregnancy, enforced sterilization and any
other form of sexual violence of comparable gravity;
8. persecution of any group or collectivity identifiable on political, racial, national, ethnic,
cultural, religious, gender or other grounds that are universally recognized as impermissible
under international law, in connection with any act referred to in this section;
9. severe devastation of wildlife, flora, soil resources or subsoil;
10. destruction of universal natural or cultural heritage.

Missing from Art. 7 prohibited acts:
- None. The text imitates the form of the Rome Statute
Elements of Crimes Article 7.

Missing from Art. 7 chapeau:
- policy requirement

Notes
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COUNTRY

26

committed intentionally or knowingly as part of a widespread or systematic attack directed
against a civilian population.

Text of National Legislation
84 (Crime against humanity – enslavement);
85 (Crime against humanity – deportation or forcible transfer of population);
86 (Crime against humanity – imprisonment or other severe deprivation of physical liberty)
87 (Crime against humanity – torture)
88 (Crime against humanity – rape)
89 (Crime against humanity – sexual slavery);
90 (Crime against humanity – enforced prostitution);
91 (Crime against humanity – forced pregnancy);
92 (Crime against humanity – enforced sterilisation);
93 (Crime against humanity – sexual violence);
94 (Crime against humanity – persecution);
95 (Crime against humanity – enforced disappearance of persons);
96 (Crime against humanity – apartheid);
97 (Crime against humanity – other inhumane act)

Notes
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Country
Andorra (Y)

27

Article 460
Punishment
1) Those who commit Crimes against Humanity shall be punished;
With a prison sentence of 15 to 10 years if they cause the death of a person. The Tribunal
may impose the foreseen punishment augmented by half of its upper limit if any of the
constitutive circumstances of the crime of murder are present.
With a prison sentence 12 to 15 years for rape and 4 to 6 years if the crime constitutes
another class of sexual assault.
With a prison sentence of 12 to 15 years if any of the injuries foreseen in Article 116 take
place, with an 8-to-12-year prison sentence if they subject persons to conditions that place in
peril their lives or seriously prejudice their health, and with a prison sentence of 4 to 8 years
if any of the injuries foreseen in article 115 take place.
With a prison sentence of 8 to 12 years if one or more persons are deported or forcefully
transferred without a legal cause based on International Law to another State or place by
means of expulsion or other acts of coercion.
With a prison sentence of 6 to 8 years for the forced impregnation of a woman with the intent
to modify the ethnic composition of a population, without prejudice to the punishment that
may be imposed for other crimes.
With a prison sentence of 12 to 15 years if an individual is detained and the detention is not
recognized or if the location of the detained individual is not provided.

Article 459
Basic Classification
Those who commit the acts foreseen in the following article as part of a generalized or
systematic attack against a civilian population or a particular sector of the population are
culpable of crimes against humanity.
In any case, the commission of the following type of attack is considered a Crime against
Humanity:
When the victim belongs to a persecuted political, racial, national, ethnic, cultural or religious
group or collective.
With regards to an oppressive or systematic dominant institutionalized regime over one or
more racial groups with the intention of maintaining said regime.

- Art. 459 doesn’t clearly indicate the relationship
between the first sentence and the two following
sentences (whether persecution/apartheid is a required
ground or simply a possible ground).

Other issues:
- No policy requirement, however, Art. 461 provides
that if any of the acts “is part of a plan or policy, or
committed on a large scale,” higher penalties shall
apply.

Missing from Art. 7 prohibited acts:
- extermination
- persecution on grounds of gender

Missing from Art. 7 chapeau:
- policy (see note in “Other issues”)
- directed
- knowledge of attack

- Policy is not included in the basic definition under
Article 459. However, Article 461 provides that
policy is an aggravating factor for purposes of
sentencing.

Chapter Three. Crimes against Humanity.

www.bopa.ad/bopa/2005/bop17025.pdf

Notes
Included from Art. 7 chapeau:
- widespread/systematic
- civilian population
- attack

Text of National Legislation
Penal Code and Code of Criminal Procedure, as amended by Laws 9 and 10, 21 February
2005

4. Includes the critical “widespread or systematic” requirement of Article 7(1) chapeau, but has more extenuating deficiencies, i.e.,
lacks policy requirement as well as one or more chapeau elements; some prohibited acts may also be lacking
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Azerbaijan (N)

Country

28

Article 105. Destruction of population
Full or partial destruction of population at absence of attributes of a genocide – shall be
punished by imprisonment for the term from ten up to fifteen years or life imprisonment.
NOTE: Crimes shall be admitted as crimes against safety of mankind at deliberate acts
provided by articles 105-113 of the present chapter, being component to large-scale or regular
attacks on civilians in peace time, and military time.

CH. 16, CRIMES AGAINST PEACE AND SECURITY OF HUMANTY

Translated by the source

http://legislationline.org/download/action/download/id/1658/file/4b3ff87c005675cfd7405807
7132.htm/preview

Criminal Code of the Azerbaijan Republic

Article 461
Qualified Types.
If any of the aforementioned acts form part of a plan or policy, or committed in large scale,
the respective upper half of the punishment shall be applied.

Text of National Legislation
With a prison sentence of 8 to 12 years if an individual is detained or deprived of his liberty
in violation of international law regarding detention. When the detention lasts for less than 15
days the lower half of the sentence shall be imposed.
With a prison sentence of 4 to 8 years if an individual in custody or under control is seriously
tortured and a prison sentence of 2 to 6 years if the torture is less serious. For the purposes of
this article, torture is understood to mean the subjection of an individual to physical or
psychology suffering. The sentence for torture shall be imposed without prejudice of those
sentences that correspond to other attempts against the rights of the victim.
With a prison sentence of 4 to 8 years if any conduct is related to the facilitation of
prostitution and with a prison sentence of 6 to 8 years for causing or inciting prostitution. A
prison sentence of 6 to 8 years shall be imposed on those who transport persons from one
place to another with the intent of sexual exploitation, by means of the use of force,
intimidation or deception or by means of abuse of a position of superiority or abuse of the
victims’ necessity or vulnerability. When these acts are committed against minors or
handicapped persons, the Tribunal may impose the foreseen punishment augmented by half
of its upper limit.
With a prison sentence of 4 to 8 years if a person is subjected to or maintained in a state of
slavery. The sentence shall apply without prejudice of those that may be imposed for other
attempts against the rights of the victim.
2. Attempt, conspiracy and provocation are punishable.

Included from Art. 7 chapeau:
- civilians
- knowledge (“deliberate acts”)
- large-scale or regular (corresponding roughly to

Note:
Chapter 16 of the criminal code, “Crimes against
Peace and Security of Humanity,” includes planning
and conducting an aggressive war, genocide and other
acts. (The Azerbaijani criminal code contains a
separate Chapter 17 for war crimes, however.) Article
105, “Destruction of population,” provides that the
acts indicated in Articles 105-113, when committed as
part of large-scale and regular attacks on civilians in
either peace time or “military time,” constitute crimes
against the safety of mankind.

Notes
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Country

29

“Article 110. Violent keeping of a person
Detention, arrest or kidnapping of a person with the purpose of deprivation of lawful

“Article 109. Discrimination
Prosecution of any group or organization on political, racial, national, ethnic, cultural,
religious motives, motives of a sexual belonging or on grounds of another motive forbidden
by norms of international law, that is rough infringement of rights of people for belonging to
these groups or organizations, connected with other crimes against safety of mankind –
shall be punished by imprisonment for the term of from five till ten years.”

“Article 108-1. Compulsory pregnancy – Came into force by the law of the Azerbaijan
Republic from July2, 2001.
Illegal imprisonment of a woman, for forced pregnancy with a view to change ethnic
structure of this or another population or accompanying another gross infringements of
international law –
shall be punished by imprisonment for the term from ten up to fifteen years or life
imprisonment.”

“Article 108. Sexual violence
Rape, compulsion to prostitution, compulsory sterilization or commitment against persons of
other actions connected to sexual violence –
shall be punished by imprisonment for the term from ten up to fifteen years or life
imprisonment.”

“Article 107. Deportation or forced exile of population
Forced exile of population from lawful places of a settlement to other state or exile by other
compulsory actions, without grounds provided by norms of international law and laws of the
Azerbaijan Republic –
shall be punished by imprisonment for the term from ten up to fifteen years.”

Text of National Legislation
Article 106. Slavery
106.1. The slavery, that is full or partial realization above a person of the competencies
inherent to the property right – shall be punished by imprisonment for the term from five up
to ten years.
106.2. The same act accomplished concerning a minor or with the purpose of moving of a
person in the foreign state – shall be punished by imprisonment for the term from seven up to
twelve years.
106.3. Slavery sales, that is maintenance of the person with a purpose of transfer into a slave
or use as a slave, his sale or exchange, and also any act connected with slave sales or transfer
into slave, as well as sexual slavery or an encroachment on sexual freedom on grounds of
slavery –
shall be punished by imprisonment for the term from five up to ten years.”
Missing from Art. 7 prohibited acts:
- murder

Missing from Art. 7 chapeau:
- directed
- policy

Notes
“widespread or systematic”)
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Cambodia (Y)

Country

30

http://www.metheavy.com/Cambodian%20Laws%20in%20English/Criminal%20Code%202
009-EN.pdf

Criminal Code

Article 113. Application of tortures
Causing of physical pain or mental suffering to a detained person or persons, or other
restrictions of freedom –
shall be punished by imprisonment for the term from seven up to ten years

Article 112. Imprisonment in infringement of international law norms
Arrest or other imprisonment of persons, in infringement of international law norms –
shall be punished by imprisonment for the term from five up to eight years.

“Article 111. Racial discrimination (apartheid)
111.0. The acts accomplished with a purpose of the organization and maintenance of
superiority of one racial group for destroying another racial group:
111.0.1. denying of the right of a racial group or groups to life and freedom; that is, murder of
members of a racial group or groups, drawing of heavy harm to their health or serious harm
to mental faculties, application to them of torture or severe, brutal or humiliating
punishments, as well as any arrest or illegal imprisonment;
111.0.2. creation for a racial group or groups of the living conditions designed for their full or
partial physical destruction;
111.0.3. realization of any legislative or other action with a purpose of hindrance to
participation of a racial group or groups in the political, social, economic and cultural life of
the country, to development of such group or groups by denying belonging to members of
this group or groups of rights and freedom of a person, including a right to work, creation of
trade unions, education, departure and entrance to the country, citizenship, a freedom to move
and a choice of a residence, idea and word associations and assemblies;
111.0.4. implementation of any measures, including legislative, with the purpose of division
of a population into racial groups by means of creation of reservoirs and ghettos, prohibitions
of mixed marriages between various racial groups, seizure of land belonging to a racial group
or groups or their members without their consent;
111.0.5. operation of work of persons belonging to racial group or groups;
111.0.6. prosecution of organizations and persons opposing apartheid, by means of
deprivation of their right and freedom – shall be punished by imprisonment for the term from
ten up to fifteen years or life imprisonment.”

Text of National Legislation
protection on long term under task, support or with consent of the state or political
organization and subsequent denying of the fact on imprisonment of a person or refusal to
give data about his attendance or place of staying – shall be punished by imprisonment for the
term from five up to ten years or life imprisonment.”

Included from Art. 7 chapeau:
- widespread or systematic
- directed
- against any civilian population

Notes
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Czech Republic
(Y)

Country

Translated by the source

31

http://www.cicr.org/ihl-nat.nsf/0/7553c87725f79eedc1257ac600369b29/$FILE/Czech Penal
Code.pdf

Act No. 40/2009 of the Collection of Laws, The Penal Code

The participation in an organized group or a well devised knock-out agreement in order to
prepare a crime against humanity is punished with a penalty set forth between 20 (twenty)
and 30 (thirty) years imprisonment. The preparation must be characterized by one or several
tangible facts.

Article 190: Acts of Preparation for Crime Against Humanity

The crime against humanity is punished to a life imprisonment.

Article 189: Punishment

Each of the acts prescribed below when committed within the framework of a generalized or
systematic attack carried out against civilian population, constitutes a crime against the
humanity:
1. murder;
2. extermination;
3. induction into slavery;
4. forced deportation or transfer of the population;
5. imprisonment or any other form of serious deprivation of freedom in violation of the
fundamental provisions of the international laws;
6. torture;
7. rape, sexual slavery, forced prostitution, forced pregnancy, forced sterilization and all other
form of sexual violence of the same seriousness;
8. prosecution of a group or a community under the political, racial, national, ethnic, cultural,
religious or sexual motives.
9. forced disappearance;
10. apartheid;
11. All other inhuman acts which causes great sufferings or serious attack on physical
integrity.

Missing from the Art. 7 chapeau:
- knowledge

Included from the Art. 7 chapeau:
- widespread or systematic
- directed
- against any civilian population

Missing from Art. 7 chapeau:
- knowledge requirement
- policy requirement contained in Article 188. Note,
however, that Art. 190 refers to “participation in an
organized group or a well devised … agreement” in
preparation to commit a crime against humanity.
Punishment for such acts of “preparation” is 20-30
years imprisonment, compared with life imprisonment
for committed crimes against humanity. As such, in
this context, the organizational requirement may be
connected to a determination of attempt or
participation.

Translated by the source

Article 188: Crimes Against Humanity

Notes

Text of National Legislation
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Estonia (Y)

Country

32

§ 89. Crimes against humanity
Systematic or large-scale deprivation or restriction of human rights and freedoms, instigated
or directed by a state, organisation or group, or killing, torture, rape, causing health damage,
forced displacement, expulsion, subjection to prostitution, unfounded deprivation of liberty,
or other abuse of civilians, is punishable by 8 to 20 years’ imprisonment or life
imprisonment.

Translated by the source

http://www.wipo.int/wipolex/en/details.jsp?id=11685

Penal Code (2002)

(2) Preparation is punishable.

Text of National Legislation
Section 401
Attack against Humanity
(1) Who, within the framework of a large-scale or systematic attack directed against civilian
population, commits
a) extermination of people;
b) enslavement;
c) deportation or forcible transfer of a group of population;
d) rape, sexual slavery, enforced prostitution, forced pregnancy, enforced sterilization, or any
other similar form of sexual violence;
e) persecution against a group of population on political, racial, national, ethnic, cultural or
religious grounds, by reason of gender or for other reasons;
f) apartheid or other similar segregation or discrimination;
g) deprivation of physical liberty, abduction to an unknown location or any other restriction
of physical liberty followed by enforced disappearance of persons;
h) torture;
i) murder; or
j) another inhumane act of a similar character,
shall be punished by imprisonment for twelve to twenty years or by an exceptional
punishment.

Missing from Art. 7 prohibited acts:
- extermination
- enslavement
- besides rape and subjection to prostitution, misses all
other sexual offenses
- enforced disappearance
- apartheid
- other inhumane acts but has “other abuse of
civilians”

Missing from Art. 7 chapeau:
- attack
- knowledge requirement
- “directed against”
- policy requirement – but has “instigated or directed
by a state”

Included from Art. 7 chapeau:
- systematic or large-scale

Notes
- policy
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France (Y)

Criminal Code of Finland (2008)

Finland (Y)

33

http://www.legifrance.gouv.fr/affichCode.do;jsessionid=E6973416B1211AC69B18CD4059B

	
  

Criminal Code (2013), as modified by Law No. 2010-930 of August 9, 2010, adapting the
criminal law to the establishment of the International Criminal Court

Section 4 – Aggravated crime against humanity
If in a crime against humanity
(1) the offence is directed against a large group of persons,
(2) the offence is committed in an especially brutal, cruel or degrading manner or
(3) the offence is committed in an especially planned or systematic manner, and the offence is
aggravated also when assessed as a whole, the offender shall be sentenced for an aggravated
crime against humanity to imprisonment for at least eight years or for life.
(2) An attempt is punishable.

A person who, as part of a broad or systematic assault on civilian population,
1) kills or enslaves another, subjects him or her to trade by offer, purchase, sale or rent, or
tortures him or her, or in another manner causes him or her considerable suffering or a
serious injury or seriously harms his or her health or destroys a population by subjecting it or
a part thereof to destructive living condition or in another manner,
2) deports or forcibly transfers population lawfully residing in an area,
3) takes a person as a prisoner or otherwise deprives him or her of his or her liberty in
violation of fundamental provisions of international law or causes the involuntary
disappearance of a person who has been deprived of his or her liberty,
4) rapes another, subjects him or her to sexual slavery, forces him or her into prostitution,
pregnancy or sterilization or commits other corresponding aggravated sexual violence against
him or her,
5) engages in racial discrimination or persecutes a recognizable group or community on the
basis of political opinion, race, nationality, ethnic origin, culture, religion or gender or on
other comparable grounds, shall be sentenced for a crime against humanity to imprisonment
for at least one year or for life.
An attempt is punishable.

Ch 11. Section 3 - Crime against humanity

Translated by the source

http://www.finlex.fi/fi/laki/kaannokset/1889/en18890039.pdf

Text of National Legislation

Country

Included from Art. 7 chapeau:
- widespread and systematic
- against a civilian population

Other issues:
- For an “aggravated crimes against humanity,” states
“the offence is committed in an especially planned or
systematic manner,” which perhaps could hint at the
idea of “policy.” Nonetheless, this is not a
fundamental requirement in order to prove “crimes
against humanity,” but rather, just an aggravating
factor, and moreover, is not synonymous with “state
or organizational policy.”

Missing from Art. 7 prohibited acts:
- Almost all of the text is restructured and reworded
but seems to be faithful to Art. 7
- apartheid (but includes “engages in racial
discrimination”)
- other inhumane acts

Missing from Art. 7 chapeau:
- knowledge requirement
- policy requirement (see other issues, below)

Included from Art. 7 chapeau:
- broad (instead of widespread) or systematic
- assault instead of attack
- on civilian population

Notes
Additional prohibited acts:
- causing health damage
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Georgia (Y)

Country

Art. 1
5. Article 408 shall be drafted as follows:

Translated by the source

34

http://www.icrc.org/ihlnat.nsf/6fa4d35e5e3025394125673e00508143/7fd1f5a507a2531dc12570fb004f3723/$FILE/l
aw%20on%20amendments%20to%20the%20Criminal%20Code,%202003.pdf

Law of Georgia on Amendments and Changes to the Criminal Code of Georgia (entered into
force September, 2003)

1. Voluntary attempts on life;
2. Extermination;
3. Enslavement;
4. Deportation or forcible transfer of population;
5. Imprisonment or all other severe deprivation of physical liberty in violation of fundamental
rules of international law;
6. Torture;
7. Rape, enforced prostitution, forced pregnancy, enforced sterilization, or any other form of
sexual violence of comparable gravity;
8. Persecution against any identifiable group or collectivity on political, racial, national,
ethnic, cultural, religious, gender, or other grounds that are universally recognized as
impermissible under international law
9. The arrest, the detention, or the abduction of persons, followed by their disappearance and
accompanied by a refusal to acknowledge that deprivation of freedom or to give information
on the fate or whereabouts of those persons, with the intention of removing them from the
protection of the law for a prolonged period of time.
10. Acts of segregation committed in the context of an institutionalized regime of systematic
oppression and domination by one racial group over any other racial group or groups and
committed with the intention of maintaining that regime.
11. Other inhumane acts of a similar character intentionally causing great suffering, or
serious injury to physical or to mental integrity.

Any of the following acts committed pursuant to a concerted plan against a civilian
population in the context of a widespread or systematic attack constitutes a crime against
humanity and is punished by life imprisonment:

Chapter II: Other crimes against humanity.
Art. 212-1

Text of National Legislation
15BD9.tpdjo04v_3?cidTexte=LEGITEXT000006070719&dateTexte=20130623

Missing from Art. 7 prohibited acts:
- enslavement

Missing from Art. 7 chapeau:
- knowledge
- policy

Included from Art. 7 chapeau:
- widespread or systematic
- attack
- directed against any civilian population

Notes
Missing from Art. 7 chapeau:
- policy (while it does require the act to be committed
pursuant to a “concerted plan,” we do not believe that
this is synonymous with “state or organizational
policy”)
- knowledge
- directed
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Germany (Y)

Country

35

(1) Whoever, as part of a widespread or systematic attack directed against any civilian
population,
1. kills a person,
2. inflicts, with the intent of destroying a population in whole or in part, conditions of life on
that population or on parts thereof, being conditions calculated to bring about its physical
destruction in whole or in part,
3. traffics in persons, particularly in women or children, or whoever enslaves a person in
another way and in doing so arrogates to himself a right of ownership over that person,
4. deports or forcibly transfers, by expulsion or other coercive acts, a person lawfully present
in an area to another State or another area in contravention of a general rule of international
law,
5. tortures a person in his or her custody or otherwise under his or her control by causing that
person substantial physical or mental harm or suffering where such harm or suffering does
not arise only from sanctions that are compatible with international law,
6. sexually coerces, rapes, forces into prostitution or deprives a person of his or her
reproductive capacity, or confines a woman forcibly made pregnant with the intent of
affecting the ethnic composition of any population,

Section 7
Crimes against humanity

Translated by the source

http://www.icrc.org/ihlnat.nsf/a42a5edc55787e8f41256486004ad09b/09889d9f415e031341256c770033e2d9!Open
Document

Act to Introduce the Code of Crimes against International Law of 26 June 2002

Shall be punishable by imprisonment for the period from eight to twenty years or life
imprisonment.”

Crime against humanity means any of the following acts when committed as part of a
widespread or systematic attack directed against any civilian population, expressed in
murder, massive extermination, serious injury to body or health, deportation, forced
confinement, torture, rape, sexual slavery, enforced prostitution, forced pregnancy, enforced
sterilization, persecution against any identifiable group on political, racial, national, ethnic,
cultural, religious, gender or other grounds, the crime of apartheid, other inhumane acts of a
similar character intentionally causing great suffering, or serious injury to body or to mental
or physical health,

Text of National Legislation
“Article 408. Crimes against Humanity

Missing from Art. 7 prohibited acts:
- “or any other form of sexual violence of comparable
gravity”
- apartheid, but “Whoever commits a crime pursuant
to subsection (1) with the intention of maintaining an
institutionalised regime of systematic oppression and
domination by one racial group over any other shall
be punished”
- other inhumane acts, but includes “severely
deprives, in contravention of a general rule of
international law, a person of his or her physical
liberty”

Missing from Art. 7 chapeau:
- policy requirement
- knowledge requirement

Included from Art. 7 chapeau:
- widespread or systematic
- attack
- directed
- against any civilian population

Additional prohibited acts:
- massive extermination
- serious injury to body or health

Notes
- enforced disappearance
- imprisonment but “forced confinement”
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Indonesia (N)

Country

36

Other issues:

Missing from Art. 7 prohibited acts:
- other inhumane acts

Missing from Art. 7 chapeau:
- knowledge
- policy

Article 9
Crimes against humanity as referred to in Article 7 section b include any action perpetrated as
a part of a broad or systematic direct attack on civilians, in the form of:
1. killing;
2. extermination;
3. enslavement;
4. enforced eviction or movement of civilians;
5. arbitrary appropriation of the independence or other physical freedoms in contravention of
international law;

Translated by the source

http://hrli.alrc.net/mainfile.php/indonleg/132/

Included from Art. 7 chapeau:
- broad (instead of widespread) or systematic
- direct attack (instead of “attack directed”)
- on civilians (instead of against any civilian
population)

Notes

Law No. 26 Year 2000 - Establishing the Ad Hoc Human Rights Court

(5) Whoever commits a crime pursuant to subsection (1) with the intention of maintaining an
institutionalised regime of systematic oppression and domination by one racial group over
any other shall be punished with imprisonment for not less than five years so far as the
offence is not punishable more severely pursuant to subsection (1) or subsection (3). In less
serious cases the punishment shall be imprisonment for not less than three years so far as the
offence is not punishable more severely pursuant to subsection (2) or subsection (4).

Text of National Legislation
7. causes a person’s enforced disappearance, with the intention of removing him or her from
the protection of the law for a prolonged period of time,
(a) by abducting that person on behalf of or with the approval of a State or a political
organisation, or by otherwise severely depriving such person of his or her physical liberty,
followed by a failure immediately to give truthful information, upon inquiry, on that person’s
fate and whereabouts, or
(b) by refusing, on behalf of a State or of a political organisation or in contravention of a
legal duty, to give information immediately on the fate and whereabouts of the person
deprived of his or her physical liberty under the circumstances referred to under letter (a)
above, or by giving false information thereon,
8. causes another person severe physical or mental harm, especially of the kind referred to in
section 226 of the Criminal Code,
9. severely deprives, in contravention of a general rule of international law, a person of his or
her physical liberty, or
10. persecutes an identifiable group or collectivity by depriving such group or collectivity of
fundamental human rights, or by substantially restricting the same, on political, racial,
national, ethnic, cultural or religious, gender or other grounds that are recognised as
impermissible under the general rules of international law
shall be punished . . . .
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Country

37

Text of National Legislation
6. torture;
7. rape, sexual enslavement, enforced prostitution, enforced pregnancy, enforced
8. sterilization, or other similar forms of sexual assault;
9. terrorization of a particular group or association based on political views, race, nationality,
ethnic origin, culture, religion, sex or any other basis, regarded universally as contravening
international law;
10. enforced disappearance of a person; or
11. the crime of apartheid.

Notes
- no “deportation” but “enforced eviction or
movement of civilians”
- no “persecution” but “terrorization”
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COUNTRY
Albania (Y)

38

Article 74
Crimes against humanity
Homicides, exterminations, using as slaves, deportations and exiles, and any kind of torture
or other human violence that are committed by a pre-meditated concrete plan, against a group
of civil population for political, ideological, racial, ethnic and religious motives; all are
punishable by not less than fifteen years in jail or by life imprisonment.

Translated by the source

http://legislationline.org/documents/section/criminal-codes/country/47

Text of National Legislation
Criminal Code of the Republic of Albania (as of 2009)

Other issues:
- requires acts be committed for religious, political,
ideological, ethnic reasons
- requires premeditated plan
- does not have “other inhumane acts” catch-all

Missing from Art. 7 prohibited acts:
- extermination
- imprisonment
- rape

Missing from Art. 7 chapeau:
- widespread
- systematic
- policy (Although this invokes the phrase “according
to a concrete pre-meditated plan,” we do not view it as
analogous with “state or organizational policy.” This
requirement may, however, presume knowledge.)
- attack
- directed

Notes
Included from Art. 7 chapeau:
- against a civilian population.

5. “Crimes against humanity” is defined, but lacks the critical “widespread or systematic” element of Article 7(1), as well as other
chapeau elements, the policy requirement and/or certain prohibited acts
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Belarus (N)

Bangladesh (Y)

COUNTRY
Armenia (N)

39

http://etalonline.by/?type=text&regnum=HK9900275#load_text_none_1_ (in Belarusian);

Criminal Code (1999)

(a) Crimes against Humanity. Prohibition on: namely, murder, extermination, enslavement,
deportation, imprisonment, abduction, confinement, torture, rape or other inhumane acts
committed against any civilian population or persecutions on political, racial, ethnic or
religious grounds, whether or not in violation of the domestic law of the country where
perpetrated

Article 3(2) The following acts or any of them are crimes within the
jurisdiction of a Tribunal for which there shall be individual
responsibility, namely:-

Translated by the source

http://www.internationallawbureau.com/blog/wp-content/uploads/2010/07/The-InternationalCrimes-Tribunals-Act-1973.pdf

The International Crimes (Tribunals) Act, 1973

Article 392. Crimes against human security.
Deportation, illegal arrest, enslavement, mass and regular execution without trial, kidnapping
followed by disappearance, torture or cruel treatment of civilians, due to racial, national,
ethnic identity, political views and religion, is punished with imprisonment for 7-15 years or
for life.

Translated by the source

http://www.parliament.am/legislation.php?sel=show&ID=1349&lang=eng

Text of National Legislation
Armenian Criminal Code (2003)

Included from Art. 7 chapeau:
- civilian population

Additional prohibited acts:
- abduction

Missing from Art. 7 prohibited acts:
- gender persecution

Missing from Art. 7 chapeau:
- widespread
- systematic
- attack
- directed
- knowledge

Included from Art. 7 chapeau:
- civilian population

Additional prohibited acts:
- mass and irregular execution w/o trial

Missing from Art. 7 prohibited acts:
- murder
- extermination
- imprisonment
- torture
- rape
- gender persecution

Missing from Art. 7 chapeau:
- widespread
- systematic
- attack
- directed
- knowledge
- policy

Notes
Included from Art. 7 chapeau:
- civilians

92 | GW Law CAH Report

	
  

Israel (N)

COUNTRY

40

1. (a) A person who has committed one of the following offences - . . .
(2) done, during the period of the Nazi regime, in an enemy country, an act constituting a
crime against humanity;
“crime against humanity” means any of the following acts:
murder, extermination, enslavement, starvation or deportation and other inhumane acts
committed against any civilian population, and persecution on national, racial, religious or
political grounds;

Translated by the source

http://www.mfa.gov.il/MFA/MFAArchive/1950_1959/Nazis+and+Nazi+Collaborators+Punishment-+Law-+571.htm

Nazis and Nazi Collaborators (Punishment) Law, 5710-1950

Deportation, unlawful detention, delivering into slavery, mass or systematic punishment
without a court hearing, kidnapping leading to the victim’s disappearance, torture or acts of
cruelty committed on grounds of racial, national, or ethnic affiliation or the political beliefs or
religious faith of the civil population are punishable by deprivation of liberty for between 7
and 25 years or life imprisonment, or the death penalty.

Article 128. Crimes against the security of humankind

Text of National Legislation
English translation of Article 128 can be found in Belarus’s submission to CAT Committee’s
fourth periodic review of Belarus, 2011 (www.refworld.org/pdfid/4f1d55412.pdf)

Additional prohibited acts:
- starvation

Missing from Art. 7 prohibited acts:
- torture
- rape and related acts
- persecution of groups on culture, ethnicity, gender,
political grounds

Missing from Art. 7 chapeau:
- widespread or systematic
- attack
- directed against a civilian population
- knowledge
- policy

Included from Art. 7 chapeau:
- against any civilian population

Note:
This CAH legislation is very limited in scope and
intended only to address those CAH that occurred
during the Nazi regime.

Missing from Art. 7 prohibited acts:
- gender persecution

Notes
Missing from Art. 7 chapeau:
- widespread
- systematic
- attack
- directed
- knowledge
- policy

Convention Against Torture

Enforced Disappearance

Apartheid

Genocide

Terrorist Bombings

Hostages

Active personality CAH

Active Personality Atrocity*

Passive Personality CAH

Passive Personality Atrocity*

Universal Jurisdiction CAH**

Universal Jurisdiction Atrocity

UJ limits - presence required^^

UJ limits - prosec/exec. discretion^^

UJ limits - subsidiarity requirement^^
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Rome Statute Party

In-depth Study List of 34
Countries with per se CAH
Legislation:
Albania
Andorra
Argen,na
Armenia
Australia
Azerbaijan
Bangladesh
Belarus
Belgium
Bosnia-‐Herzegovina
Burkina	
  Faso
Burundi
Cambodia
Canada
Central	
  African	
  Republic
Chile
Comoros
Congo-‐Brazzaville
Costa	
  Rica
Croa,a
Cyprus
Czech	
  Republic
Demo.	
  Rep.	
  of	
  Congo
Denmark
Estonia
Fiji
Finland
France	
  (ICC	
  based)
Georgia
Germany
Indonesia
Iraq
Ireland
Israel

CAH is defined verbatim with ICC Art. 7

Annex L
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Total:	
  34	
  States
Total	
  yes
Total	
  no
Total	
  signed	
  (trea,es)

28
6

10
24

31
2
1

11
13
10

18
16
0

31
3
0

31
2
1

28
3
3

30
4

31
3

19
15

20
14

21
13

28
6

19
10

12
17

7
22

Key:	
  
S	
  =	
  Signed	
  only
*	
  =	
  Atrocity	
  refers	
  to	
  other	
  interna,onal	
  crimes	
  such	
  as	
  torture,	
  forced	
  disappearance,	
  genocide,	
  apartheid,	
  terrorism	
  or	
  hostage	
  taking.
**	
  =	
  Does	
  not	
  include	
  treaty	
  based-‐jurisdic,onal	
  provisions	
  implemented	
  into	
  na,onal	
  law.	
  Requires	
  separate	
  legisla,ve	
  basis.	
  
N/A	
  =	
  no	
  UJ	
  provisions,	
  hence	
  no	
  UJ	
  limita,ons
^^	
  =	
  May	
  apply	
  to	
  either	
  UJ	
  CAH	
  or	
  UJ	
  Atrocity
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The same universal jurisdiction
norm of the Criminal Code
imposes both a territorial
presence and a subsidiarity
limitation on its exercise.

CRIMINAL CODE OF THE REPUBLIC OF ALBANIA
Consolidated version of Criminal Code as of October 13, 2009

The criminal law of the Republic of Albania is also applicable to the foreign citizen, who
commits outside of the territory of the Republic of Albania one of the criminal offenses for
which specific laws or international agreements, in which Albania is party, provide the
applicability of Albanian criminal law.

a) crimes against humanity;
b) war crimes;
c) genocide;
d) crimes with terrorist purposes;
e) torture.

The criminal law of the Republic of Albania is also applicable to the foreign citizen, who is
situated in the territory of the Republic of Albania and has not been extradited, and who has
committed outside of the territory of the Republic of Albania one of the following crimes:

Article 7/a - Universal jurisdiction

GENERAL PART
CHAPTER I - CRIMINAL LAW AND ITS APPLICATION

Comments & Procedural
Limitations

Source, Text and Nature of Universal Jurisdiction

1

Unless indicated otherwise, all translations are by the GW International Human Rights Clinic, as follows: Catalan by Cristóbal Puig-Monsen; French by
Annalise Nelson, Cristóbal Puig-Monsen, and Arturo Carrillo. Spanish by Arturo Carrillo and Cristóbal Puig-Monsen. Other languages (Croatian, Danish) for
which no English text was found were translated initially using Google Translate and then refined through consultation with other primary and secondary
sources.
2
Rome Statute (RS) ratification dates are taken from the International Criminal Courts official web page: http://www.icccpi.int/en_menus/asp/states%20parties/Pages/the%20states%20parties%20to%20the%20rome%20statute.aspx

1

Country &
Status re
Rome Statute 2
Albania
RS ratified
31/01/2003

ANNEX M:
Universal Jurisdiction Provisions of CAH per se Countries 1
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Argentina
RS ratified
08/02/2001

Andorra
RS ratified
30/04/2001

LAW 26.200

2

Available at:
http://www.infojus.gov.ar/index.php?kk_seccion=documento&registro=LEYNAC&docid=
CON%2520C%2520000000%25201994%252008%252022

Article 118 on the power of the judiciary states in relevant part that when a crime “is
committed outside the country, against the Law of Nations, Congress shall determine
through the adoption of a special law, the place where the trial should take place”.

CONSTITUTION OF ARGENTINA
August 1994

Official text in Catalan available at
http://www.bopa.ad/bopa/2005/bop17025.pdf

Article 8. 8. Andorran criminal law shall apply to attempted and consummated offenses
committed outside the territory of the Principality of Andorra which have established, in
accordance with Andorran law, a punishment that is greater than the maximum limit of six
years in prison and that can be qualified as genocide, torture, terrorism, drug trafficking,
arms trafficking, counterfeiting, money laundering and securities, piracy, illegal seizure of
aircrafts, slavery, sex crimes against underage children, trafficking in children and other
crimes foreseen in an international treaty in force in the Principality, provided that the
person responsible has not been acquitted, pardoned or convicted of the offence or, in the
latter case, has not completed the imposed sentence, taking into account time served in order
to proportionally reduce the sentence.

PRELIMINARY TITLE – CRIMINAL GUARANTEES AND APPLICATION OF
CRIMINAL LAW;

CRIMINAL CODE
Butlleti Oficial del Principat d’Andorra. Num. 25 – any 17 – 23.3.2005

English version available at
http://legislationline.org/documents/section/criminal-codes/country/47

Articles 3 – 5 of Law 26.200,
when read in conjunction with
Article 118 of the Constitution
recognizing the principle of
universal jurisdiction subject to
Congress’s definition of the
appropriate venue, establish
universal jurisdiction for Rome
Statute crimes subject to the
presence and subsidiarity
requirements imposed by
Article 4.
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Armenia
Non-RS Party

3

Article 3
The human being, his/her dignity and the fundamental human rights and freedoms are an
ultimate value.
The state shall ensure the protection of fundamental human and civil rights in conformity

CONSTITUTION OF ARMENIA
05.07.1995

Law 26.200 available at:
http://www.infojus.gov.ar/index.php?kk_seccion=documento&registro=LEYNAC&docid=
LEY%2520C%2520026200%25202006%252012%252013

Competence
Article 5 – Competence for the commission of the crimes contemplated in the Rome
Statute and the present law corresponds to the Federal Courts with criminal jurisdiction.

Aut dedere aut iudicare principle
Article 4 – When a person suspected of committing a crime defined in this law is found in
Argentine territory or in places subject to its jurisdiction, and their extradition or rendition
to the International Criminal Court is not forthcoming, Argentina will take all necessary
measures to exercise its jurisdiction with respect to that crime.

Ambit of Application
Article 3 – This law applies to
(a) those crimes committed or whose effects are to be felt in Argentine territory or places
subject to its jurisdiction;
(b) those crimes committed abroad by agents or employees of the Argentine authorities in
furtherance of their official duties;
(c) those crimes committed outside Argentine territory by Argentine nationals or persons
domiciled in Argentina, so long as the accused has not been absolved or convicted
abroad or, if there was a conviction, has not carried out the sentence;
(d) those cases contemplated by international treaties to which Argentina is a party.

IMPLEMENTING THE ROME STATUTE OF THE INTERNATIONAL CRIMINAL
COURT
December 13, 2006. (BOLETIN OFICIAL [B.O.] Jan. 9, 2007)
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4

Article 1. Criminal legislation of the Republic of Armenia.
1. Criminal legislation of the Republic of Armenia consists of this Code. New laws which

Principles and objectives of criminal legislation

CRIMINAL CODE OF THE REPUBLIC OF ARMENIA
18.04.2003

A non-official English translation of the Constitution is available on the official web site of
the Armenian Parliament, at
http://www.parliament.am/parliament.php?id=constitution&lang=eng

The normative legal acts shall be adopted on the basis of the Constitution and laws and for
the purpose of the ensuring their implementation.

The international treaties shall come into force only after being ratified or approved. The
international treaties are a constituent part of the legal system of the Republic of Armenia. If
a ratified international treaty stipulates norms other than those stipulated in the laws, the
norms of the treaty shall prevail. The international treaties not complying with the
Constitution cannot be ratified.

The laws shall come into force following the official publication in the Official Bulletin.
Other normative legal acts shall come into force following the official publication in the
manner prescribed by law.

The laws shall conform to the Constitution. Other legal acts shall conform to the
Constitution and the laws.

Article 6
The Constitution of the Republic has shall have supreme legal force and the norms thereof
shall apply directly.

with the principles and norms of the international law.
The state shall be limited by fundamental human and civil rights as a directly applicable
right.”
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5

A non-official English translation of the Criminal Code is available on the official web site
of the Armenian Parliament, at

1. The citizens of the Republic of Armenia who committed crime outside the territory of the
Republic of Armenia, as well as stateless persons permanently residing in the Republic of
Armenia, are subject to criminal liability under the Criminal Code of the Republic of
Armenia, if the act committed by them is recognized as a crime in the legislation of the state
where the crime was committed, and if they were not convicted in another state. When
convicting the above mentioned persons, the punishment can not exceed the upper limit for
punishment in the state where the crime was committed.
2. The citizens of the Republic of Armenia who committed crime outside the territory of the
Republic of Armenia, as well as stateless persons permanently residing in the Republic of
Armenia, are subject to criminal liability under Articles 384, 386-391, 393-397 of this
Criminal Code, regardless whether the act is considered or not considered a crime in the
state where the crime was committed.
3. Foreign citizens and stateless persons not permanently residing in the Republic of
Armenia, who committed a crime outside the territory of the Republic of Armenia, are
subject to criminal liability under the Criminal Code of the Republic of Armenia, if they
committed:
1) such crimes which are provided in an international treaty of the Republic of Armenia;
2) such grave and particularly grave crimes which are directed against the interests of the
Republic of Armenia or the rights and freedoms of the RA citizens.
4. The rules established in part 3 of this Article are applicable if the foreign citizens and
stateless persons not permanently residing in the Republic of Armenia, have not been
convicted for this crime in another state and are subjected to criminal liability in the
territory of the Republic of Armenia.

Article 15. Effect of criminal law with regard to persons who committed crimes outside
the territory of the Republic of Armenia.

Operation of the criminal law in time and space

envisage criminal liability are incorporated into the Criminal Code.
2. The Criminal Code is based on the Constitution of the Republic of Armenia and
international principles and norms.
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Azerbaijan
Non-RS Party

Australia
RS ratified
01/07/2002
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Article 12. Implementation of the criminal law concerning the persons who
have committed a crime out of border of the Azerbaijan Republic

CRIMINAL CODE OF THE AZERBAIJAN REPUBLIC

Official Criminal Code Act available at
http://www.comlaw.gov.au/Details/C2013C00223/Download

(1) Section 15.4 (extended geographical jurisdiction—Category D) applies to
genocide, crimes against humanity and war crimes.

268.117 Geographical jurisdiction

Division 268— Genocide, crimes against humanity, war crimes and crimes
against the administration of the justice of the International Criminal Court

CHAPTER 8—OFFENCES AGAINST HUMANITY AND RELATED OFFENCES

If a law of the Commonwealth provides that this section applies to a particular
offence, the offence applies:
(a) whether or not the conduct constituting the alleged offence occurs in
Australia; and
(b) whether or not a result of the conduct constituting the alleged offence
occurs in Australia.

15.4 Extended geographical jurisdiction— category D

Division 15— Extended geographical jurisdiction

PART 2.7—GEOGRAPHICAL JURISDICTION

CHAPTER 2—GENERAL PRINCIPLES OF CRIMINAL RESPONSIBILITY

CRIMINAL CODE ACT 0F 1995

http://www.parliament.am/legislation.php?sel=show&ID=1349&lang=eng

“Azerbaijan extends the
jurisdiction of its Criminal Code
to all individuals present in
Azerbaijan, regardless of the

Proceedings cannot be
commenced without the
Attorney General’s written
consent. Criminal Code,
268.121.

“Trials in Australia will
generally only be conducted in
the presence of the accused.”
http://www.un.org/en/ga/sixth/6
5/ScopeAppUniJuri_StatesCom
ments/Australia.pdf
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CRIMINAL CODE OF BELARUS

Belarus
Non-RS Party

7

1.
Nationals of Belarus or stateless persons habitually resident in Belarus who
have committed offences outside Belarus are liable to prosecution if the acts
committed by them are offences in the State in whose territory they were committed
and if they have not been prosecuted in that State. When such persons are
sentenced, the penalty is fixed within the limits of the sanction stipulated in the
[eleventh] article of the Criminal Code but must not exceed the upper limit of the
sanction provided by the law of the State in whose territory the offence was
committed.
2.
Foreign nationals or stateless persons not habitually resident in Belarus who
have committed offences outside Belarus are liable to prosecution in cases
involving the commission of particularly serious offences directed against the
interests of Belarus.

Article 6 of the Criminal Code provides for the prosecution of persons who have committed
offences outside Belarus, in particular:

N/A

Bangladesh
RS ratified
23/03/2010

Unofficial English translation at
http://legislationline.org/download/action/download/id/1658/file/4b3ff87c005675cfd740580
77132.htm/preview

. . .
12.3. Citizens of the Azerbaijan Republic, foreigners and persons without the citizenship,
who have committed crimes against the peace and mankind’s [sic], war crimes, terrorism,
financing of terrorism, stealing of an air ship, capture of hostages, torture, a sea piracy,
illegal circulation of narcotics and psychotropic substances, manufacturing or sale of false
money, attack on persons or the organizations using the international protection, the crimes
connected to radioactive materials, and also other crimes, punish of which stipulated in
international agreements to which the Azerbaijan Republic is a party, shall be instituted to
criminal liability and punishment under the Present Code, irrespective of a place of
committing a crime.

“The possibility of criminal
prosecution of persons who
have committed [international]
crimes is provided for in the
Criminal Code of the Republic
of Belarus (…). Thus, article 6,
paragraph 3, of the Criminal
Code sets out the universal
principle of the spatial
applicability of criminal law, in
accordance with which, for the
following offences, the
Criminal Code of Belarus is
applied independently of the
criminal law of the place in
which the act was committed:
genocide (art. 127 of the

fact of where a crime against
humanity has been committed
(art. 12.3).”
http://www.loc.gov/law/help/cri
meshumanity_MULTI_RPT_final.p
df
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Belgium
RS ratified
28/06/2000

8

CHAPTER II – ON THE EXERCISE OF PUBLIC ACTION REGARDING CRIMES OR

TITLE I OF THE CODE OF CRIMINAL PROCEDURE (1878)
(As amended by Law of 5 August 2003 Relating to Grave Breaches of International
Humanitarian Law)

Source:
https://www.unodc.org/tldb/showDocument.do?documentUid=8112&node=docs&cmd=add
&country=BYE

(9) Other offences committed outside Belarus which are prosecutable on the
basis of a binding international treaty of Belarus.

(8) Inaction or issuance of a criminal order in time of armed conflict (article
137);

(7) Criminal violation of the norms of international humanitarian law in time of
armed conflict (article 136);

(6) Violation of the laws and custom of war (article 135);

(5) Use of a weapon of mass destruction (article 134);

(4) Ecocide;

(3) Production, stockpiling or distribution of prohibited instruments of war
(article 129);

(2) Crimes against the security of humankind (article 128);

(1) Genocide (article 127);

3. The Criminal Code is applied independently of the criminal law of the place in
which the act was committed where the following offences are concerned:

“Belgian law provides for
universal jurisdiction over
summary and indictable
offences under Belgian law that
are also offences under the law
of the place of commission, as

Criminal Code); crimes against
the security of humankind (art.
128); (…)
Persons who have committed
the aforementioned crimes are
liable under the Belarusian
Criminal Code if they have not
been convicted in a foreign
State of the crime committed
and are prosecuted in the
Republic of Belarus (art. 6,
para. 4, of the Criminal Code).”
http://www.un.org/en/ga/sixth/6
5/ScopeAppUniJuri_StatesCom
ments/Belarus_E.pdf
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Article 7. <L 16-03-1964, art. 2> § 1 - All Belgians or any person having his or her
principal residence in the territory of the Kingdom who, outside the territory of the
Kingdom, is guilty of an act characterized as a serious crime or a misdemeanor in Belgian
law can be prosecuted in Belgium if the act is punishable by the legislation of the country
where it was committed. <L 2003-08-05/32, art. 15, 016; Entry into force: 07-08-2003>

3° - A crime or misdemeanor against public faith as foreseen in the same provisions, if the
purpose of the crime or misdemeanor is non-legal Belgian currency or articles intended for
their fabrication, forgery, alteration or falsification, or effects papers, seals, stamps, marks
or gauges of a foreign country. With regards to the last case, the prosecution may only
commence once an official notice is provided to Belgian authorities by those of a foreign
country.] <L 12-07-1932, art. 2, a>

2° - A crime or misdemeanor against public faith as foreseen in Chapters I, II and II of Title
III of Book II of the criminal code or a felony foreseen in articles 497 and 497bis, if the
purpose of the crime or misdemeanor is Belgian legal tender [euro] or objects destined for
fabrication, forgery, alteration or falsification, or effects papers, seals, stamps, marks or
gauges of the State or of Belgian administrative or public institutions. <L 2001-04-04/39,
art. 12, 011; Entry into force: 03-07-2001>

[1°ter – A terrorist offense as referred to in Book II, Title I, of the Criminal Code.] <L 200312-19/34, art. 13, 017; entry into force: 08-01-2004>

1°bis – A grave violation of international humanitarian law as defined in Book II, Title II of
the Criminal Code.

1° - [A crime or misdemeanor against the security of the State;] <L 04-08-1914, art. 3>

Article 6. - Criminal proceedings may be brought against [any Belgian national or any
person having their main residence in the territory of the Kingdom] who, outside of the
territory of the Kingdom, is guilty of: : <L 2003-08-05/32, art. 14, 016; entry into force: 0708-2003>

MISDEMEANORS COMMITTED OUTSIDE THE TERRITORY OF THE KINGDOM.

[And] for certain crimes
including genocide, crimes
against humanity and war
crimes (as defined in the
Criminal Code), active, passive
and universal jurisdiction are
available under two separate
provisions. Belgian courts have
jurisdiction in these cases if the
accused is Belgian or has
primary residence in Belgium
(Article 6(1bis), or if the victim

“[A]dditional specific
provisions exist for certain
crimes, including crimes under
international law. Under Article
12bis, Belgium will have
universal jurisdiction over any
offence where international
treaty or customary law require
that it should be submitted to
Belgian authorities, regardless
of the country in which it was
committed and of the
nationality of the perpetrator.”

long as the alleged perpetrator
has primary residence in
Belgium, the public prosecutor
orders the prosecution, and
either the victim or his/her
family has filed a complaint or
the State where the offence took
place has advised Belgian
authorities to prosecute.”
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When the federal prosecutor has received a complaint in accordance with the preceding
paragraphs, he shall ask the investigating judge to investigate the complaint, unless:
1° the complaint is manifestly ill-founded; or
2° the facts described in the complaint do not correspond to an offence as specified in
volume II, title Ibis of the Criminal Code; or
3°the complaint cannot lead to an admissible criminal prosecution; or
4° it appears from the practical circumstances of the case that, in the interests of the proper
administration of justice and in accordance with Belgium’s international obligations, the
case should be brought before either the international courts, the courts of the place where
the offence was committed or the courts of the country of which the perpetrator is a national

The proceedings, including any judicial investigation, can only be brought at the request of
the federal prosecutor, who shall assess any complaints.] <L 2006-05-22/37, art. 2, 2°, 023;
Entry into force : 31-03-2006>

[1°bis. of a grave violation of international humanitarian law defined in volume II, title Ibis
of the Criminal Code, against a person who, at the time the offence is committed, is a
Belgian national (or a refugee recognised by Belgium and having their habitual residence
there, within the meaning of the 1951 Geneva Convention and Protocol relating to the
Status of Refugees) or a person who has effectively resided legally and habitually in
Belgium for at least three years. <L 2006-05-22/37, art. 2, 1°, 023; Entry into force: 31-032006>

Article. 10 [Other than in the cases specified in articles 6 and 7, § 1, Criminal
proceedings may be brought in Belgium against any foreigner who outside of the territory of
the Kingdom is guilty:]: <L 2003-08-05/32, art. 16, 016; Entry into force: 07-08-2003>

In cases where the offense was committed in time of war, against a national of an allied
country of Belgium, within the meaning of the second paragraph of Article 117 of the
Criminal Code, the official notice may be provided by the authority of the country in which
the foreigner is or was a citizen.

§ 2 - If the crime was committed against a foreigner, the prosecution may commence if the
public prosecutor so requests and must, in addition, be preceded by a complaint by the
injured foreigner, his/her family or an official request given to a Belgian authority by the
authority of the country where the infraction was committed.

EU Extraterritorial Jurisdiction
Report, pp. 78-79, available at:
http://www.fidh.org/IMG/pdf/E
xtraterritorial_Jurisdiction_In_t
he_27_Member_States_of_the_
European_Union_FINAL.pdf

is Belgian, is a refugee
recognised by Belgium or had
lived in Belgium for at least
three years at the time the
crimes were committed (Article
10(1bis).” To prosecute in the
first of these cases (Article
6(1bis)), there must have been
an official notification to the
Belgian authorities by foreign
authorities.”
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4° [If in time of war, a crime of homicide or intentional bodily assault, rape, indecent assault

(…)

In cases specified in paragraph 3, 4°, the federal prosecutor shall take no further action on
the case and notify his decision to the Minister of Justice. No appeals may be lodged against
such decisions. In the case of offences committed after 30 June 2002 that fall within the
material jurisdiction of the International Criminal Court, the Minister of Justice shall inform
that Court of the facts of the case.] <L 2003-08-05/32, art. 16, 2°, 016; Entry into force: 0708-2003> <L 2006- 05-22/37, art. 2, 2°, 023; Entry into force: 31-03-2006> (NOTE : by its
decision n° 62/2005 of 23-03-2005 (Belgian Gazette 08-04-2005, p. 14835-14838), the
Court of Arbitration quashed article 16, 2° of the L 2003-08-05/32)

Such appeals must be lodged within fifteen days of the handing down of the decision.
In cases specified in paragraph 3, 3°, the federal prosecutor shall notify the Minister of
Justice of the decision of the criminal section, once it is no longer subject to appeal. In the
case of offences committed after 30 June 2002 that fall within the material jurisdiction of
the International Criminal Court, the Minister of Justice shall inform that Court of the facts
of the case.

The federal prosecutor may appeal on points of law against decisions handed down in
accordance with paragraphs 4 and 5.

If the criminal section of the court of appeal decides that none of the conditions specified in
paragraph 3, 1°, 2° and 3°apply, it shall nominate the investigating judge with territorial
jurisdiction and inform him of the facts that should be investigated. The proceedings shall
then continue in accordance with the law.

[If the federal prosecutor considers that one or more of the conditions specified in paragraph
3, 1°, 2° and 3° apply, he shall apply to the criminal section of the court of appeal to declare
that the case should not be prosecuted or that criminal proceedings are inadmissible. Only
the federal prosecutor shall be heard.

or of the country where he may be located, on condition that these courts offer the standards
of independence, impartiality and fairness required under the international commitments
linking Belgium to the state concerned.
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4° it appears from the practical circumstances of the case that, in the interests of the proper
administration of justice and in accordance with Belgium’s international obligations, the
case should be brought before either the international courts, the courts of the place where
the offence was committed or the courts of the country of which the perpetrator is a national

3°the complaint cannot lead to an admissible criminal prosecution ; or

2° the facts described in the complaint do not correspond to an offence as specified in
volume II, title Ibis of the Criminal Code [or any other international criminal offence
specified in a treaty to which Belgium is a party]; or <L 2003-12-22/42, art. 378, 018; Entry
into force : 10-01-2004>

1° the complaint is manifestly ill-founded ; or

When the federal prosecutor has received a complaint in accordance with the preceding
paragraphs, he shall ask the investigating judge to investigate the complaint, unless :

[The proceedings, including any judicial investigation, can only be brought at the request of
the federal prosecutor, who shall assess any complaints.] <L 2006-05-22/37, art. 3, 1°, 023;
Entry into force : 31-03-2006>

Article. 12bis. [Art. 12bis. <L 17-04-1986, art. 5> [Other than in cases specified in
articles 6 to 11, the Belgian courts also have jurisdiction] to try offences committed outside
the territory of the Kingdom that are specified in [rules of international law established by
convention or custom] [or rules of European Union secondary law] binding Belgium, when
[such rules] require it, by whatever means, to bring the relevant case before the competent
authorities to launch proceedings.] <L 2001-07-18/43, art. 2, 013; Entry into force : 11-092001> <L 2003-08-05/32, art. 18, 016; Entry into force : 07-08-2003> <L
2003-12-22/42, art. 378, 018; Entry into force : 10-01-2004>

(…)

or denunciation to the enemy, is committed against a Belgian citizen, a foreign resident in
Belgian at the moment of the commencement of hostilities, or a citizen of a country allied to
Belgium in accordance with paragraph 2 of article 117 of the Criminal Code.] <L 02-041948, art. 1>
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CRIMINAL CODE OF BOSNIA AND HERZEGOVINA (2003)

French language text of Belgium Criminal Procedure Code available at:
http://www.droitbelge.be/codes.asp#ins

(NOTE : by its decision n° 62/2005 du 23-03-2005 (Belgian Gazette 08-04-2005, p. 1483514838), the Court of Arbitration quashed article 18, 4° of the L 2003-08-05/32)]

In cases specified in paragraph 3, 4°, the federal prosecutor shall take no further action on
the case and notify his decision to the Minister of Justice. No appeals may be lodged against
such decisions. In the case of offences committed after 30 June 2002 that fall within the
material jurisdiction of the International Criminal Court, the Minister of Justice shall inform
that Court of the facts of the case.]] <L 2003-08-05/32, art. 18, 4°, 016; Entry into force: 0708-2003> <L 2006- 05-22/37, art. 3, 2°, 023; Entry into force: 31-03-2006>

Such appeals must be lodged within fifteen days of the handing down of the decision.
In cases specified in paragraph 3, 3°, the federal prosecutor shall notify the Minister of
Justice of the decision of the criminal section, once it is no longer subject to appeal. In the
case of offences committed after 30 June 2002 that fall within the material jurisdiction of
the International Criminal Court, the Minister of Justice shall inform that Court of the facts
of the case.

If the criminal section of the court of appeal decides that none of the conditions specified in
paragraph 3, 1°, 2° and 3°apply, it shall nominate the investigating judge with territorial
jurisdiction and inform him of the facts that should be investigated. The proceedings shall
then continue in accordance with the law.
The federal prosecutor may appeal on points of law against decisions handed down in
accordance with paragraphs 4 and 5.

or of the country where he may be located, on condition that these courts offer the standards
of independence, impartiality and fairness required under the international commitments
linking Belgium to the state concerned. [If the federal prosecutor considers that one or more
of the conditions specified in paragraph 3, 1°, 2° and 3° apply, he shall apply to the criminal
section of the court of appeal to declare that the case should not be prosecuted or that
criminal proceedings are inadmissible. Only the federal prosecutor shall be heard.

Criminal Code Article 9(5)
imposes both a presence as well
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(5) In the cases referred to in paragraphs 2 and 3 of this Article, the criminal legislation of
Bosnia and Herzegovina shall apply only if the perpetrator of the criminal offence is found
in or extradited to Bosnia and Herzegovina, while in the case referred to in paragraph 4 of
this Article, only if the perpetrator is found in the territory of Bosnia and Herzegovina and is
not extradited to another country.

(4) The criminal legislation of Bosnia and Herzegovina shall apply to an alien who, outside
the territory of Bosnia and Herzegovina, perpetrates a criminal offence against a foreign
state or a foreign national which under this legislation carries a punishment of imprisonment
for a term of five years or a more severe punishment. [Emphasis added]

(3) The criminal legislation of Bosnia and Herzegovina shall apply to an alien who, outside
the territory of Bosnia and Herzegovina, perpetrates a criminal offence not included in
paragraph 1 of this Article against Bosnia and Herzegovina or its national.

(2) The criminal legislation of Bosnia and Herzegovina shall apply to a citizen of Bosnia
and Herzegovina who, outside the territory of Bosnia and Herzegovina, perpetrates any
criminal offence.

Article 9
(1) The criminal legislation of Bosnia and Herzegovina shall apply to anyone who, outside
of its territory, perpetrates:
a) Any criminal offence against the integrity of Bosnia and Herzegovina prescribed in
Chapter Sixteen of this Code (Criminal Offences against The Integrity of Bosnia and
Herzegovina);
b) The criminal offence of Counterfeiting Money or of Counterfeiting Securities of Bosnia
and Herzegovina, the criminal offence of Counterfeiting Instruments of Value or of Forgery
of Trademarks, Measures and Weights issued on the basis of regulations of the institutions
of Bosnia and Herzegovina, as defined in Articles 205 through 208 of this Code;
c) A criminal offence which Bosnia and Herzegovina is bound to punish according to the
provisions of international law and international treaties or intergovernmental agreements;
d) A criminal offence against an official or responsible person in the institutions of Bosnia
and Herzegovina, in relation to his office.

Applicability of Criminal Legislation of Bosnia and Herzegovina to
Offences Perpetrated Outside the Territory of Bosnia and Herzegovina
as a subsidiarity requirement on
the exercise of universal
jurisdiction pursuant to Article
9(4).
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Unofficial English translation of BiH Criminal Code available on web page of BiH National
Prosecutor: http://www.tuzilastvobih.gov.ba/files/docs/Criminal_Code_of_BH_-

shall be punished by imprisonment for a term not less than ten years or long-term
imprisonment. [Emphasis added]

(1) Whoever, as part of a widespread or systematic attack directed against any civilian
population, with knowledge of such an attack perpetrates any of the following acts:
a) Depriving another person of his life (murder);
b) Extermination;
c) Enslavement;
d) Deportation or forcible transfer of population;
e) Imprisonment or other severe deprivation of physical liberty in violation of fundamental
rules of international law;
f) Torture;
g) Coercing another by force or by threat of immediate attack upon his life or limb, or the
life or limb of a person close to him, to sexual intercourse or an equivalent sexual act (rape),
sexual slavery, enforced prostitution, forced pregnancy, enforced sterilization or any other
form of sexual violence of comparable gravity;
h) Persecutions against any identifiable group or collectivity on political, racial, national,
ethnic, cultural, religious or sexual gender or other grounds that are universally recognized
as impermissible under international law, in connection with any offence listed in this
paragraph of this Code, any offence listed in this Code or any offence falling under the
competence of the Court of Bosnia and Herzegovina;
i) Enforced disappearance of persons;
j) The crime of apartheid;
k) Other inhumane acts of a similar character intentionally causing great suffering, or
serious injury to body or to physical or mental health,

Crimes against Humanity
Article 172

CRIMES AGAINST HUMANITY AND VALUES PROTECTED BY INTERNATIONAL
LAW

CHAPTER SEVENTEEN
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Burkina Faso
RS ratified
16/04/2004
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Criminal Code available in French at http://www.refworld.org/docid/4c31b05d2.html

The jurisdiction of Burundian courts regarding the crimes of genocide, crimes against
humanity and war crimes, is not subject to the requirement that these crimes be punished by
the law of the country where they were committed or to extradition treaties.

For offenses other than those relating to counterfeiting seals of state and national currencies,
those relating to torture, terrorism, genocide, crimes against humanity and war crimes, the
prosecution and judgment of offenses committed abroad are conditional on [must be
preceded by] the filing of a complaint by the injured party or the official denunciation by the
authority of the country where the offense was committed.

All offenses or crimes committed outside the national territory by a Burundian or a
foreigner, subject to agreements on extradition, are punishable by the criminal law of
Burundi if the perpetrator is in Burundi or if the victim is Burundian and if the act is
punishable under the law of the country where the offense was committed.

Article 10:

CRIMINAL CODE 2009, LAW NO. 1/05 OF 22 APRIL 2009

French langauge text available at http://www.iccnow.org/?mod=country&iduct=27

The territorial presence requirement does not apply to nationals.

Article 15
Burkinabe courts are competent to hear cases concerning crimes targeted by the present
Law, regardless of where these crimes were committed, the nationality of their perpetrator
or that of the victim, when the person to be prosecuted is present in the national territory.

LAW NO.052-2009/AN OF 03 DECEMBER 2009 DETERMINING THE
COMPETENCIES AND THE IMPLEMENTATION PROCEDURE OF THE ROME
STATUTE OF THE INTERNATIONAL CRIMINAL COURT FOR THE BURKINABE
COURTS

_Consolidated_text_8_10.pdf

Article 10 imposes a presence
requirement.

Article 15 applies a presence
requirement for non-nationals.
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Central
African
Republic
RS ratified
03/10/2001

CRIMES AGAINST HUMANITY AND WAR CRIMES ACT (CAHWCA)
S.C. 2000, C. 24
Assented to 2000-06-29

Canada
RS ratified
07/07/2000
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Title XIII Crimes and offenses committed abroad

Title XII Offenses committed outside the territory of the Republic

CODE OF CRIMINAL PROCEDURE,
Law No. 10.002 of January 6, 2010

Official English text available at http://laws-lois.justice.gc.ca/eng/acts/c-45.9/FullText.html

(a) at the time the offence is alleged to have been committed,
(i) the person was a Canadian citizen or was employed by Canada in a civilian or
military capacity,
(ii) the person was a citizen of a state that was engaged in an armed conflict against
Canada, or was employed in a civilian or military capacity by such a state,
(iii) the victim of the alleged offence was a Canadian citizen, or
(iv) the victim of the alleged offence was a citizen of a state that was allied with
Canada in an armed conflict; or
(b) after the time the offence is alleged to have been committed, the person is present in
Canada.

8. A person who is alleged to have committed an offence under section 6 [including crimes
against humanity] or 7 may be prosecuted for that offence if

N/A

Cambodia
RS ratified
11/04/2002

Article 338 states that the public
ministry must initiate any
prosecution based on the

Article 321 of the Criminal
Procedure Code establishes a
presence requirement.

CAHWCA Article 8(b) imposes
a presence requirement, while
Article 9(3) ensures that no
proceedings can commence
without consent of Attorney
General.

An unofficial English
translation of the 2010
Criminal Code is available at:
http://www.metheavy.com/Ca
mbodian%20Laws%20in%20E
nglish/Criminal%20Code%202
009-EN.pdf
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Art.338: In case of offense against an individual, the prosecution can only be instituted at
the request of the prosecution [ministère public]; it must be preceded by a complaint from
the injured party or an official complaint to the authority the country where the offense was
committed.

(…)

Art.336: Any Central African citizen who, outside the territory of the Republic, is guilty
of an act qualifying as a crime or offense under the Central African law, may be prosecuted
and tried by the Central African courts if the offense is punishable by legislation of the
country where it was committed. The above provisions are applicable to authors of the
criminal act who only acquired status as a Central African citizen after committing the act
with which he is charged.

(…)

Art.324: Under the Convention against Torture and Other Cruel, Inhuman or Degrading
adopted in New York on December 10, 1984, any person guilty of torture within the
meaning of Article 1 of the Convention may be prosecuted and tried in accordance with
Article 321.

(…)

Art.321: In accordance with the international conventions referred to below, any person
may be prosecuted and tried by the Central jurisdictions, if they are in the CAR, who has
committed outside the territory of the Republic one of the offenses listed in these articles.
The provisions of this Article shall apply to the attempt of those offenses, whenever it is
punishable.

Art.320: The authors and accomplices of crimes committed outside the territory of the
Republic may be prosecuted and tried by the Central African jurisdictions where, in
accordance with the provisions of the Penal Code or any other enactment, the Central
African law is applicable, or when an international agreement empowers the Central African
courts to deal with the offense. [CAH qualifies as a domestic crime under CAR law (Art.
153)]
foregoing extraterritorial
jurisdiction provisions.
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ORGANIC TRIBUNALS CODE (Código Orgánico de Tribunales)
[1943, last updated March 2013]

Official Spanish text available at
http://www.leychile.cl/Navegar?idNorma=1984&idParte=0

Art. 6:
All crimes or simple offenses perpetrated outside the territory of the Republic by Chileans
or by foreigners will not be punished in Chile save for those cases determined by law.

CRIMINAL CODE
[1874, last update Feb. 2013]

Unofficial English translation from Congressional Library website:
http://www.leychile.cl/Navegar?idNorma=242302

Under Article 32 of the Constitution, the President of the Republic of Chile is vested with
the power to conclude, sign and ratify treaties which, under Article 50, must be approved by
Congress. Once approved by Congress, treaties preempt domestic law.

A rticle 5
Sovereignty resides essentially in the Nation. It is exercised by the people by means of
plebiscites and periodic elections as well as through the authorities this Constitution
establishes. No sector of the people or [any] individual may claim its exercise for itself. The
exercise of sovereignty recognizes as a limitation the respect of essential rights emanating
from human nature. The organs of the State must respect and promote such rights,
guaranteed by this Constitution as well as by the international treaties that are ratified by
Chile and that are in force [emphasis added].

POLITICAL CONSTITUTION OF THE REPUBLIC OF CHILE

Official French version of Code available at http://lagaenforcement.org/Portals/0/Documents/Legal%20documents/CAR/Legal_CAR
_Law_Criminal%20Procedural%20Code.pdf
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Official Spanish text available at
http://www.leychile.cl/Navegar?idNorma=25563&idParte=0

Art. 6. The following crimes and simple offenses (delitos simples) perpetrated outside the
territory of the Republic shall be subject to Chilean jurisdiction:
1. Those [crimes] committed by a diplomatic or consular agent of the Republic, in the
exercise of their duties;
2. The misappropriation or embezzlement of public funds or property, frauds and illegal
taxes or levies, untrustworthiness in the custody of docuemnts, the violation of secrets,
bribery, committed by Chilean public officials or by foreigners at the service of the
Republic and the bribery of foreign public officials, when it is committed by a Chilean o by
a permanent resident of Chile;
3. Those [crimes] that run counter to the sovereignty or the external security of the State,
perpetrated by either Chilean-born or naturalized nationals, and those contemplated in
Paragraph 14 of Title VI of Book II of the Criminal Code, when they put at risk the wellbeing of inhabitants of the Republic;
4. Those [crimes] comitted, by Chileans or foreigners, on board a Chilean ship on the high
seas, or on board a Chilean warship anchored in foreign waters.
5. Counterfeiting of the State seal, of national currency, of the State’s credit documents, or
those of the Municipalities or of public establishments, committed by Chileans or by
foreigners found to be within the territory of the Republic;
6. Those [crimes] committed by Chileans against Chileans if the responsable party returns to
Chile without having been prosecuted/tried by the authorities of the country where the crime
was committed;
7. Piracy;
8. Those [crimes] covered by the treaties signed with other powers [countries];
9. Those [crimes] sanctioned by Title 1 of Decree No. 5839 of September 30, 1948, which
established the definitive text of the Law of Permanent Defense of the Democracy,
committed by Chileans or by foreigners in the servide of the Republic, and
10. Those [crimes] sanctioned in articles 366 “quinquies”, 367 y 367 bis No.1, of the
Criminal Code, where they put at risk or injure the indemnity or the sexual liberty of some
Chilean or were committed by a Chilean or by a person having their habitual residence in
Chile; and contemplated in article 374 bis, first paragraph, of the same legal text, where the
pornographic material object of the conduct has been created using Chileans under the age
of 18 years. [Emphasis added]
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Costa Rica
RS ratified
07/06/2001

21

Article 379 Crimes Against Humanity
A prison term of ten to twenty five years shall be imposed upon a person who commits or
orders to be committed, as part of a widespread or systematic attack against any civilian
population and with knowledge of that attack, acts that qualify as crimes against humanity,

Article 7. - Notwithstanding the provisions in force where the offense occurred and the
nationality of the perpetrator, any person shall be punished in accordance with Costa Rican
law who commits acts of piracy or genocide; counterfeits currency, credit titles, bank notes
and other bearer negotiable instruments; traffics in slaves, women or children; engages in
the trafficking of drugs or obscene publications; similarly, any person who commits other
punishable acts in violation of human rights and international humanitarian law,
contemplated in the treaties ratified by Costa Rica or in this Code.

International Crimes

N/A

French language text available at
http://www.coalitionfortheicc.org/documents/0025_001.pdf

The condition of presence on the territory of the Union of the Comoros does not apply to
nationals.

Article 15:
The Comorian courts have jurisdiction over the crimes covered by the present law,
independently of the place where they were committed, of the nationality of their author or
that of their victim, when the defendant is present on national territory.

LAW IMPLEMENTING THE ROME STATUTE, LAW NO. 11-022/AU
December 13, 2011

Congo
RS ratified
03/05/2004

Comoros
RS ratified
01/11/2006

Criminal Code Article 8 states
that “[i]n order to prosecute
article 5 offenses in Costa Rica,
only the action of the State is
required. For those offenses
referred to in Articles 6 and 7,
the perpetrator must be within
the national territory.”

Article 15 applies a presence
requirement for non-nationals.

GW Law CAH Report | 115

Cyprus
RS ratified
07/03/2002

Croatia
RS ratified
25/05/2001

22

Article 5(1) The Criminal Code and any other Law creating an offence are applicable to
all offences committed(c) in any foreign country by a citizen of the Republic whilst in the service of the Republic,
or
(d) in any foreign country by a citizen of the Republic if the offence is one punishable in the
Republic with imprisonment
exceeding two years and the act or omission constituting the offence is also punishable by

CRIMINAL CODE

Criminal Code available in Croatian at
http://www.ilo.org/dyn/natlex/docs/ELECTRONIC/89286/102540/F1992937825/HRV2011-L-89286 .pdf

Article 16
Croatian criminal law applies to anyone who, outside of Croatian territory, commits an
offense under Article 88, Article 90 [defining crimes against humanity], Article 91, Article
97, Article 104, Article 105 and Article 106 of this Act, and where the offense is one which
the Republic of Croatia is treaty bound to punish when committed outside its territory.

CRIMINAL CODE (2013)
(Kazneni zakon).

Official Spanish text of Criminal Code available at:
http://www.pgr.go.cr/scij/busqueda/normativa/normas/nrm_repartidor.asp?param1=NRTC&
nValor1=1&nValor2=5027&nValor3=68813&strTipM=TC

in accordance with the requirements of the international treaties to which Costa Rica is a
party, relating to the protection of human rights, and the Rome Statute.

http://www.coe.int/t/dlapil/cahdi/S
ource/ICC/4th%20ConsultICC(200

Section 7 of the Rome Statute
Ratification Law mandates:
“Criminal prosecution of an
offence contrary to this Law
shall only be exercised by the
Attorney General of the
Republic or upon his written
approval.”

Article 18(3) imposes robust
subsidiarity requirements on
criminal proceedings to be
initiated under Art. 16, with
express reference to the ICC, as
well as to the courts of the
territorial state, the state of the
nationality of the perpetrator,
and any other state that might
more closely connected to the
case.

Criminal Code Article 18(4)
states that “[i]n the case of
Article 14, Article 15, Article
16 and Article 17 of this Code,
criminal proceedings will be
initiated only if the offender is
on the Croatian territory.”
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Czech
Republic

CRIMINAL CODE (2010)

23

http://www.coe.int/t/dlapil/cahdi/Source/ICC/4th%20ConsultICC(2006)01%20E%20Cyprus.pdf

Unofficial English translation available at:

Irrespective of the provisions of article 5 of the Criminal Code, the [Cypriot] Court shall
have jurisdiction to determine any offence contrary to this Law whether committed within
or outside the territory of the Republic and whether committed by a citizen of the Republic
or by some other person.

Section 6

ROME STATUTE OF THE INTERNATIONAL CRIMINAL COURT (RATIFICATION)
LAW OF 2002 (Law 8(III)/2002, as amended by Law 23(III)/2006)

Source for unofficial translation of Criminal Code in English: REDRESS and FIDH,
Extraterritorial Jurisdiction in the European Union: A Study of the laws and Practice in the
27 Member States of the European Union, December 2010, pp. 100-101 [“EU
Extraterritorial Jurisdiction Report”], available at:
http://www.fidh.org/IMG/pdf/Extraterritorial_Jurisdiction_In_the_27_Member_States_of_t
he_European_Union_FINAL.pdf

the law of the country where it
was committed.
(e) in any foreign country by any person if the offence is(i) treason or an offence against the security of the Republic or the constitutional order,
(ii) piracy, or
(iii) connected with the coin or currency notes of the Republic, or
(iv) related to the unlawful dealing in dangerous drugs, or
(v) one to which, under any International Treaty or Convention, binding the Republic, the
law of the Republic is applicable,
or
(vi) one that has one of its components an act or omission, the object of which is a property
located at the Republic, including conspiracy or attempt or excitement or attempt to incite
another to commit an offence, which has one of its components an act or omission, the
object of which is a property located at the Republic.

Subject to subsidiarity
requirement. Crim. Code, Art.

6)01%20E%20Cyprus.pdf
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Democratic
Republic of
Congo
RS Ratified
11/04/2002

RS ratified
21/07/2009

24

Article 3
Any person who, outside the territory of the Democratic Republic of Congo, is guilty of an
offense for which the Congolese law provides a penalty of imprisonment of more than two

CRIMINAL CODE OF 2004

Source of English translation of Criminal Code is the IHL National Implementation
Database of the International Committee of the Red Cross; the text is available at
http://www.cicr.org/ihl-nat.nsf/0/7553c87725f79eedc1257ac600369b29/$FILE/Czech Penal
Code.pdf

(2) In cases where an act is deemed criminal at the place where it was committed or if such
a place is not subject to any jurisdiction, Czech law shall apply when determining the
liability to punish crimes committed abroad against Czech nationals or a stateless person
with a permanent residence permit in the Czech Republic.

Principle of Protection and Universality
(1) The Czech law shall apply when determining the liability to punishment of Torture
and Other Inhuman and Cruel Treatment (Section 149), Forgery and Alteration of Money
(Section 233), Uttering Counterfeited and Altered Money (Section 235), Manufacturing and
Possession of Forgery Tools (Section 236), Unauthorised Production of Money (Section
237), Subversion Against the Republic (Section 310), Terrorist Attack (Section 311) and
Terror (Section 312), Sabotage (Section 314), Espionage (316), Violence Against an Public
Organ (Section 323), Violence Against a Public Officer (Section 325), Forgery and
Fraudulent Alteration of an Official Document (Section 348), Criminal Conspiracy (Section
361 Paragraph 2 and 3), Genocide (Section 400), Attack on Humanity (Section 401),
Apartheid and Discrimination against a Group of People (Section 402), Preparation of
Aggressive War (Section 406), Using Prohibited Means of Combat and Unlawful Warfare
(Section 411), War Cruelty (Section 412), Persecution of a Population (Section 413),
Plundering in the War Area (Section 414), Misuse of Internationally Acknowledged
Symbols and Signs and State coat of Arms (Section 415), Misuse of a Flag and Cease-Fire
(Section 416), Assaulting a Parliamentary (Section 417) even if such crime has been
committed abroad by a foreign national or a stateless person with no permanent residence
permit in the Czech Republic. [Emphasis added].

Section 7

Subject to territorial presence,
executive discretion, and
subsidiarity requirements in
accordance with the express
terms of Criminal Code Article

8(1)
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Denmark
RS ratified

25

Criminal Code available in Danish at:
https://www.retsinformation.dk/Forms/R0710.aspx?id=121398#Kap8

2) is present in Denmark.

1) is a Danish national or has his abode or residence in this country, or

§ 8 a Acts committed outside the territory of the Danish state shall be subject to Danish criminal
jurisdiction where the act is covered by the Statute of the International Criminal Court, if the
act is carried out by a person who at the time of the charge:

CRIMINAL CODE (2010)

Official Code in French available at: http://www.droitafrique.com/images/textes/RDC/RDC%20-%20Code%20penal%20MAJ%202004.pdf)

Except as provided for in Title VIII and the first two sections of Title III of Book II of the
Penal Code, the prosecution takes place only if the accused is found in Democratic Republic
of Congo.

However, for offenses other than those for Title VIII and the first two sections of Title III of
Book II of the Penal Code, no action takes place if the defendant proves that he has been
definitively judged abroad and if convicted, he has submitted to his punishment or obtained
pardon.

When the offense is committed against an individual and that the maximum penalty under
Congolese law is five years' imprisonment at least, this request must be preceded by a
complaint from the injured party or a formal denunciation of the authority of the country
where the offense was committed.

The prosecution may only be instituted at the request of the public minister.

months, may be prosecuted and tried in the Democratic Republic of Congo except under the
legal provisions on extradition.

According to the Ministry of
Foreign Affairs of Denmark,
“Section 8a of the Danish
Criminal Code provides that an
act committed outside the
territory of the Danish State is
subject to Danish criminal
jurisdiction where the act is
covered by the Statute of the
International Criminal court,
provided that the act has been
committed by a person who is a
Danish national or has his
abode or residence in Denmark,

3.
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Estonia
RS ratified
30/01/2002

26

An English version of the Criminal Code is available at:
http://www.wipo.int/wipolex/en/details.jsp?id=11685%20%28same%20language%20as%2
0Annex%20K%29

§ 8. Applicability of penal law to acts against internationally protected legal
rights
Regardless of the law of the place of commission of an act, the penal law of Estonia shall
apply to an act committed outside the territory of Estonia if the punishability of the act
arises from an international agreement binding on Estonia.

General Part - Chapter 1 - General Provisions

JURISDICTION

CRIMINAL CODE (2002)

In a memo to the UN Secretary
General, the Permanent Mission
of the Republic of Estonia to the
UN wrote that, “Although
Section 8 contains no exclusive
reference thereto, universal
jurisdiction could most
probably be applied in
connection with penal
provisions protecting humanity
and international security
contained in customary law that
have been codified in Chapter 8
of the Special Part of the Penal
Code, “Offenses Against

As a practical matter,
“[p]rosecutions under Section 8
(4-6) of the Penal Code cannot
take place except with the
approval of the Minister of
Justice, a political appointee.”
EU Extraterritorial Jurisdiction
Report, p. 111, available at:
http://www.fidh.org/IMG/pdf/E
xtraterritorial_Jurisdiction_In_t
he_27_Member_States_of_the_
European_Union_FINAL.pdf

or by a person who is present in
Denmark at the time when
charges are raised.”
http://www.un.org/en/ga/sixth/6
5/ScopeAppUniJuri_StatesCom
ments/Denmark.pdf
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Fiji
RS ratified
29/11/1999

27

PART 12 — OFFENCES AGAINST THE INTERNATIONAL ORDER

Extended geographical jurisdiction
8. —(1) The provisions of this Decree or any other Act or Decree prescribing an offence
may extend the standard geographical jurisdiction to be applied to that offence by providing
that the offence may be committed by—
(a) any citizen of Fiji in any place outside of Fiji;
(b) any corporation registered in Fiji in any place outside of Fiji;
(c) any resident of Fiji in any place outside of Fiji;
(2) Any provision of this Decree or any other Act which extends the geographical
jurisdiction under sub-section (1) may specifically make the extension of geographical
jurisdiction conditional upon there being no comparable offence in the foreign jurisdiction
where the citizen, corporation or resident committed the offence.
(3) Proceedings for an offence committed by a resident of Fiji in accordance with subsection (1)(c) require the written consent of the Director of Public Prosecutions a person
may be arrested and charged with such an offence
(and remanded or released on bail) before the necessary consent has been given.

PART 3 — TERRITORIAL APPLICATION OF THE CRIMINAL LAWS

CRIMES DECREE 2009

No formal procedural
limitations apply to exercise of
universal jurisdiction.
Read together, these provisions
establish extraterritorial
jurisdiction for CAH (active
personality only) subject to
procedural limitation of
prosecutor discretion (§101).

Humanity and International
Security”. (…) Estonian
jurisdiction shall universally
extend to the offences
mentioned in Chapter 8 only if
the punishability of respective
act arises for an international
agreement binding on Estonia.”
http://www.un.org/en/ga/sixth/6
5/ScopeAppUniJuri_StatesCom
ments/Estonia.pdf
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Finland
RS ratified
29/12/2000

28

Section 1
[1] In the application of chapter 1, section 7 of the Criminal Code, the following offences
are deemed international offences:
(…)
(2) a crime against humanity, aggravated crime against humanity, war crime and aggravated
war crime defined in the Charter of Rome of the International Criminal Court (Treaties of
Finland 56/2002) or other corresponding punishable criminal act which should be deemed a
grave breach of the Geneva Conventions for the Amelioration of the Condition of the

Decree on the application of chapter 1, section 7 of the Criminal Code
(627/1996)

Section 7 - International offence
(1) Finnish law applies to an offence committed outside of Finland where the punishability
of the act, regardless of the law of the place of commission, is based on an international
agreement binding on Finland or on another statute or regulation internationally binding on
Finland (international offence). Further provisions on the application of this section shall be
issued by Decree.

Chapter 1 - Scope of application of the criminal law of Finland (626/1996)

CRIMINAL CODE
((39/1889, amendments up to 940/2008 included))

Official English text available at: http://www.steptoe.com/assets/attachments/3984.pdf

§99. A person commits an offence against all sections of Divisions 2 [genocide] and 3
[crimes against humanity] of this Part—
(a) whether or not the conduct constituting the alleged offence occurs in Fiji; and
(b) whether or not a result of the conduct constituting the alleged offence occurs in Fiji.

Geographical jurisdiction

Division 4 — Miscellaneous Provisions Applying to Genocide and Crimes
Against Humanity

Subject to exercise of
prosecutorial discretion as per
Criminal Code Chapter 1, §12.
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France
RS ratified
09/06/2000

29

Any person who regularly resides on the territory of the Republic and who is guilty of
committing abroad one of the crimes falling under the jurisdiction of the International
Criminal Court as implemented by the ICC Rome Statute of 18 July 1998 can be prosecuted
and tried by the French Courts, if the acts are punishable by the legislation of the State
where they were committed or if that State or the State of the nationality of the perpetrator
are parties to the aforementioned treaty. The prosecution of these crimes can only be
exercised at the request of the public minister if no international or national court requests
the transfer or the extradition of the person. To this end, the public minister must confirm
before the International Criminal Court that the Court expressly declines to exercise its

Article 689-11
LAW n°2010-930 of 9 August 2010 - art. 8

Source of English translation: Permanent Mission of France to the United Nations, AT/sec
No. 214, April 27, 2010, available at
http://www.un.org/en/ga/sixth/65/ScopeAppUniJuri_StatesComments/France_E.pdf

In accordance the international agreements referred to in the following articles, any person
who has committed one of the crimes listed in these articles outside the territory of the
French Republic may be prosecuted and convicted by the French courts if s/he is in France.
The provisions of the present article apply also to any attempt to commit these crimes,
whenever such is punishable by law.

Article 689-1

CODE OF CRIMINAL PROCEDURE (2013)

Unofficial English translation by Finnish Ministry of Justice available at
http://legislationline.org/documents/section/criminal-codes

Wounded and Sick in Armed Forces in the Field, for the Amelioration of the Condition of
the Wounded, Sick and Shipwrecked Members of Armed Forces at Sea, Relative to the
Treatment of Prisoners of War, and Relative to the Protection of Civilian Persons in Time of
War (Treaties of Finland 8/1955), as well as the Protocol Additional to the Geneva
Conventions, and relating to the protection of victims of international armed conflicts
(Treaties of Finland 82/1980), (286/2008)

“A[nother] important basis for
universal jurisdiction is the
incorporation of the United
Nations Security Council
Resolutions 827 and 955 setting
up both the International
Criminal Tribunal for the
former Yugoslavia (ICTY) and
the International Criminal
Tribunal for Rwanda (ICTR),
which led France to enact

This text focuses on the
universal jurisdiction regime
enacted to implement the Rome
Statute, which is subject to
several procedural limitations,
including a presence
requirement, executive
discretion and a robust
subsidiarity provision. It does
not cover the more flexible
regime established to give
cooperate specifically with the
ad hoc tribunals for the exYugoslavia and Rwanda.
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Georgia
RS ratified
05/09/2003

30

Article 5. Criminal Liability for Crime Perpetrated Abroad
1. The citizen of Georgia as well as the stateless person permanently residing in Georgia
who has committed the action under this Code which is regarded as crime under the
legislation of the state in which it was committed, shall bear criminal liability under this
Code if they have not been convicted in another state.
2. The citizen of Georgia as well as the stateless person permanently residing in Georgia
who has committed the action under this Code which is not regarded as crime under the
legislation of the state in which it was committed, shall bear criminal liability under this
Code if it is a grave or especially grave offense directed against the interests of Georgia or if
the criminal liability for this offense is provided by the International Treaty of Georgia.
3. The citizen of a foreign state as well as the stateless person not permanently residing in
Georgia who has committed the action under this Code shall bear criminal liability under
this Code if it is a grave or especially grave offense directed against the interests of Georgia

CRIMINAL CODE (1999)

Official text in French is available at
http://www.legifrance.gouv.fr/affichTexte.do?cidTexte=JORFTEXT000022681235&dateTe
xte=&categorieLien=id

competence and verify that no other international jurisdiction competent to try the person
has requested his/her transfer and that no other State has requested his/her extradition.

legislation to comply with the
obligation to pursue any
suspected criminal of war
crimes, crimes against humanity
or genocide, if committed in the
former Yugoslavia or in
Rwanda, when the suspect is
present on French territory. [As
of 2010], 18 cases [were]
currently being investigated
concerning Rwandan suspects
before investigative judges at
the Paris Tribunal de Grande
Instance.” EU Extraterritorial
Jurisdiction Report, p.131,
available at:
http://www.fidh.org/IMG/pdf/E
xtraterritorial_Jurisdiction_In_t
he_27_Member_States_of_the_
European_Union_FINAL.pdf
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Indonesia

Germany
RS ratified
11/12/2000

N/A

31

Unofficial English version available at http://www.iuscomp.org/gla/statutes/VoeStGB.pdf

Section 1 - Scope of application
This Act shall apply to all criminal offences against international law designated under this
Act, to serious criminal offences designated therein even when the offence was committed
abroad and bears no relation to Germany.

Part 1 - General Provisions

Code of crimes against international Law (CCAIL)
Article 1

ACT INTRODUCING THE CODE OF CRIMES AGAINST INTERNATIONAL LAW
(June 2002)

Unofficial English translation available at:
https://www.unodc.org/tldb/pdf/Georgia_Criminal_Code_1999.pdf

or if the criminal liability for this offense is provided by the International Treaty of Georgia
if they have not been convicted in another state.

“In general, the Public
Prosecution Service in
Germany is obliged to “take
action in the case of all criminal
offences which may be
prosecuted, provided there are
sufficient factual indications”.
However, when it comes to
open a case via universal
jurisdiction the Code of
Criminal Procedure gives the
federal prosecutor a wide
discretion. Concerning CCAIL
crimes, this is particularly the
case when the suspect is not
present in Germany and a future
presence is not to be expected.
This discretion, and the way it
has been applied in practice, has
led to a de facto presence
requirement for the exercise of
universal jurisdiction.” EU
Extraterritorial Jurisdiction
Report, p.139, available at:
http://www.fidh.org/IMG/pdf/E
xtraterritorial_Jurisdiction_In_t
he_27_Member_States_of_the_
European_Union_FINAL.pdf
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Israel

INTERNATIONAL CRIMINAL COURT ACT 2006

Ireland
RS ratified
11/04/2002

PENAL LAW 5737-1977

32

Official text available at http://www.irishstatutebook.ie/pdf/2006/en.act.2006.0030.pdf

(2) Subsection (1) also applies in relation to a person of any other nationality who does an
act outside the State that, if done within it, would constitute both—
(a) a war crime under subparagraph (a) (grave breaches of the Geneva Conventions) or (b)
(other specified serious violations of the laws and customs applicable in international armed
conflict) of Article 8.2, and (b) an offence under section 3 (grave breaches of the Geneva
Conventions and Protocol I thereto) of the Geneva Conventions
(…)

12.—(1) An Irish national who does an act outside the State that,
if done within it, would constitute an ICC offence or an offence under section 11(1) is guilty
of that offence and liable to the penalty provided for it.

N/A

Iraq
Non-RS party

Non-RS party

Regarding universal jurisdiction

EU Extraterritorial Jurisdiction
Report, pp.158-59, available at:
http://www.fidh.org/IMG/pdf/E
xtraterritorial_Jurisdiction_In_t
he_27_Member_States_of_the_
European_Union_FINAL.pdf

Similarly, while the Director of
Public Prosecutions generally
has discretion to initiate any
criminal investigation, “specific
authorisation is required for
prosecutions on the basis of
extraterritorial jurisdiction.”

Although the ICC Act does not
address it, “Irish law does not
permit trials in absentia.”

“Passive personality jurisdiction
applies (...) in a limited number
of cases of recent origin arising
out of international treaty
obligations. The crimes for
which this type of jurisdiction is
available include (…) terrorist
offences (…)”.
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Non-RS party

33

http://www.mfa.gov.il/mfa/mfa-archive/19501959/pages/nazis%20and%20nazi%20collaborators%20-punishment-%20law-%20571.aspx

1. (a) A person who has committed one of the following offences - (1) done, during the
period of the Nazi regime, in an enemy country, an act constituting a crime against the
Jewish people;
(2) done, during the period of the Nazi regime, in an enemy country, an a act constituting a
crime against humanity;
(3) done, during the period of the Second World War, in an enemy country, an act
constituting a war crime, is liable to the death penalty.

NAZIS AND NAZI COLLABORATORS (PUNISHMENT) LAW, 5710-1950*

English version available at: www.oecd.org/investment/anti-bribery/antibriberyconvention/43289694.pdf

16. (a) Israel penal laws shall apply to foreign offenses, which the State of Israel undertook
– under multilateral international conventions that are open to accession – to punish, and
that even if they were committed by a person who is not an Israel citizen or an Israel
resident and no matter where they were committed.
(b) The restrictions said in section 14(b)(2) and (3) and (c) shall also apply to the
applicability of Israel penal laws under this section.

Offenses against international law

for atrocity crimes, it appears
that there is a presence
requirement, as well as one of
prosecutorial consent, to bring
actions for “foreign offenses.”
Penal law, 9(b). See also Israel
Response to “Scope and
Application of Universal
Jurisdiction”, UN 6th
Committee, available at
http://www.un.org/en/ga/sixth/6
5/ScopeAppUniJuri_StatesCom
ments/Israel.pdf
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